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A new reTuRN from the Land Registry Office in 
Lincoln’s-inn-fields shows that up to the first day of 
the present month the number of titles registered under 
the Land Transfer Act, 1862, was only ten, and that 
the value of the property so registered was ‘in the 
whole exceeding £90,000.” Forty-six applications, 
however, were said to be “ pending,” and nine applica- 
tions had been either withdrawn or not prosecuted with 
success. ‘The amount of fees received during the whole 
period was £180, while the expenses were not less than 
£8,330,—videlicet £3,300 down to the 31st. March, 
1863, and £5,030, for the year ending 31st March, 1864. 
The want of success which has attended this experiment 
seems now to be placed beyond question, and is expli- 
cable only upon the supposition that either there was 
no real necessity for any such kind of office, or else 
that the scheme which it was intended to carry into 
effect is ill-adapted for its purpose. The returns that 
have already been published, meagre as they are, are 


sufficient to show that about every second case in 
which registration is attempted wholly fails; and 
as it may be assumed that few persons would be 


foolish enough to go to the office and incur the 
heavy expense of attempting to satisfy its requisitions 
without a preliminary investigation by their own lawyer, 
it is evident that but a very small number of titles, 
comparatively, can receive any benefit from the process 
—supposing it to be more or less beneficial in its usual 
effect. The question arises, then, whether the burdens of 
the general tax-payer should be increased to the extent 
of £5,000 a year for the sake of adding something to 
the market value of half-a-dozen, or even a dozen, pro- 
perties annually. Ifthere be estates—as no doubt there 
are—the price of which may be increased by the ac- 
quisition of an indefeasible title, it would seem more in 
accordance with the principles of political economy, and 
of modern statecraft, that the owners should themselves 
pay for the advantage without resorting for any aid to 
the public purse. It may be that in the ten cases where 
registration has taken place the landowners will save 
some money by this new mode of conveyancing, but if 
they do so it will be at the expense to the general public 
of more than £800 in each case of a registered title, 
or of nine or ten per cent. on the estimated value of 
the land itself, according to the Parliamentary returns. 


Tue Partiamentary Bar has for the present ap- 

ased the president of the Board of Trade, if not Mr. 
Bentinck, Colonel Wilson Patten, and others of its special 
foes in the House of Commons. According to a new 
rule, it appears that in future a barrister may attend be- 
fore a private bill committee without breach of etiquette 
for a fee of ten guineas, five being for the retainer, and 
five on the brief It is stated further, that in future 
there will be no minimum for a refresher. There is no 
doubt that the general body of the bar were quite 
as much interested as solicitors and their clients in 
having the rigid tariff of the small number of prac- 
titioners who affected Parliamentary business ex- 
clusively, abolished, or, at all events, greatly modi- 
fied. in a number of cases persons whose interests 
as landowners or otherwise amounted to anything 
less than £5,000 or £10,000, were deterred from taking 
any steps to appear before committees, on account of 





the enormous expense involved in doing so; and thus, 
often real injustice was done to them, while the legal pro- 

fession i was still moreinjured.. There is no reason 
whatever why the Parliamentary Bar should be allowed 

to interfere with the rights of their brethren of the 
Common Law and Equity Bars, or why members of the 
latter should not be at liberty, without interference, to 

hold briefs before Parliamentary committees, i 

to the ordinary usage on both sides of Westminster 

Hall. Unfortunately, however, the most junior psp. 

the common law or chancery counsel have 

notion that there is some etiquette by which they are 
prevented from holding even a watching brief a 
committee, where it is endorsed with less than the full 

Parliamentary fee, although it is said that there is no 
such rule of the Bar generally, but only of that very 

small section of its members who confine themselves to 

Parliamentary practice. The result very often is, that 
no counsel is retained in cases where, if the usual fees 

were allowable, briefs would be delivered to young 
men who would not object to attend before a 

committee for the same fee that they would take 
for attending an arbitration or an Examiner in 
chancery. The new proposal of the Parliamen Bar 

goes a long way towards remedying the evil complai 

of. The serious grievance of the public hitherto has 
been the heavy expense of daily refreshers and consulta- 
tions, and, so far, relief has been obtained. Indeed, we 
are not prepared to deny that some inconvenience might 
arise, if it Were open to any person to send in counsel 
before a committee to oppose a bill upon a payment of 
one, two, or three guineas; and, upon the whole, it seems 
not an injudicious arrangement to name ten guineas as 
the minimum fee in such a case. - 


Tue Juriicar Society will hold its next meeting 
on Monday, the 21st of March, at eight o'clock p.m., 
precisely, when Mr. C. C. Massey will read a paper on 
“The true Nature and Function of the Rules which 

overn the Relations between Belligerent and Neutral 
tates.” 





RAILWAY COMPANIES’ CARRYING CONTRACTS. 
A striking instance of the anomaly which results 
to the administration of justice in cases where, by one 
Act, the Legislature gives powers amounting to a 
monopoly, and, by cal 5 protects the public against 
the undue exercise of those powers, is found in the law 
of railway companies’ traffic contracts. “I do not,” 
said Mr. Baron Bramwell, referring to a decision 
given on this subject by the House of Lords, “ well 
see how the law laid down in that case is to be 
applied; how the Court is to determine whether 
a bargain made between two le is reasonable. 
However, the law is so, for better or for worse.” True, 
it is part of the ancient common law that the reason- 
ableness of a corporation bye-law is a fit question to be 
determined by a court of justice, when the corporation 
attempts to enforce the bye-law; but, as regards the 
person to be bound by the bye-law, the making of it is 
an ex parte proceeding. Such deputed legi is no 
more than the exercise by the corporation of its own 
gore of regulation, in order to carry out its purposes. 
he common jaw rightly controls the corporation, so that, 
in such exercise of its powers, it may not be allowed to 
transgress the limits impliedly put upon it by* the 
charter or act of its constitution—that the exercise 
should be reasonable. A contract, again, may be void, 
as being illegal in matter, or against public policy. But, 
that a court of justice, in a litigation between contract- 
ing parties, should be called upon to determine whether 
their contract is reasonable as between themselves, 
neither party being an infant, or under other disability, 
is a state of law which partakes of the character of a 
paternal system, utterly repugnant to the spirit of the 
common law of England. 
Not only is the principle of such law bad, but the 
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application of it is uncertain, and, therefore, fruitful of 
i Baron Bramwell’s remarks, 


no general law as to the reasonableness of con- 
ditions, but it must depend upon each lar case.” 
Accordingly, the reports abound with cases where 
or goods have been destroyed in their carriage 
way-trucks, and the company coi as, on 
of a special contract with the owner, dis- 
its liability for ry 
the earlier period of railway history, companies 
exempted themselves by a general notice, as in Carr v. 
The Yorkshire and Lancashire Railway Company, 7 
Exch. 707, and Austin v. The Manchester, Sc., Railway 
Company, 10 C. B, 174. The statutory provisions under 
which the cases have arisen during the last ten years 
are contained in the 7th section of the Railway and 
Canal Traffic Act, 1854 (17 & 18 Vict. c. 31)—an Act, 
in the framing of whieh the present Lord Chancellor 
assisted. A railway ¢ompany is thereby made liable for 
any injury done to any animals or s, in receiving, 
forwarding, or delivering them, inn el by the 
rhe a of the company or its servants, not- 
ing any notice or condition given or made by 
the cries to the contrary limiting such liability, every 
such or condition being thereby declared to be void; 
but itis provided that nothing in the Act shall be construed 
| A cee the company from making such conditions, 
respect to the receiving, forwarding, ahd delivering 
of the animals or goods, as shall be judged by the Court 
to be just and reasonable ; and there is a further proviso, 
that no special contract between the company and any 
other parties, respecting the receiving, forwarding, or 
delivery, shall be binding upon any such y unless 
the same be signed by him or the person delivering the 
amimals or goods for carriage. At firet the operation of 
the enactment was not fully comprehended. It was 
thought that companies ae procure the party's signa- 
ture to a general notice. ‘Wise v. The Great Western 
Railway Company, 4 W. R. 551, the person delivering a 
horse si a note that “the company will not be liable 
for damage done to any horse conveyed by the railway.” 
On ‘arriving, the horse, as there was no one on the 
owner's part at the station to receive it, was left a whole 
night in the horse-box, and, being valuable, was 
thereby much damaged. Pollock, C.B., in giving judg- 
ment, said, the Court thought the mischief was within 
the note, and that, the horse being accepted under a 
pee! contract, the railway company was not liable for 
of the 


3 


al 


at the station, as it must be considered part 
sf of te head the horse. on the course of 
t r the company, by which counsel con- 
tended tat the Act euly reniadesd companies from 
listing, by renege notice, their liability for injury oc- 
by thei or default, Alderson, B., inter- 
that it would be highly absurd if the Legislature 
to prohibit parties from entering into any contract 
i , and Bramwell, B., thought so too. It 
be monstrous to say you should not contract for 
the pig al cattle but on those terms. This decision, 
note as a special contract, was, in effect, 
that the statutory provision relating 
SI ae ie il 
iiway Company, also in t xchequer, 

1H. & N. 392, was to the like effect. ae 
A different construction was first pointed out, at the 
Common Pleas, by Chief Justice Jervis, in Simons v. 
Great Western Railway Company, 18 C.B. 805—namely, 
that conditions to operate by way of contract are spe- 
cial contracts, and require signature under the provi- 
sions of the statute, and, therefore, that they must be 
just and reasonable, to have the effect of limiting the 
lity in cases of loss from the company’s 
or default. “Whereas,” said the Chief 


to conditions did 


Justice, “the monopoly created by railway companies 





—— the public to employ them in the con ce 
of their g the Legislature have thought fit to 
impose the further security, that the Court shall see that 
the condition of such spectal contracts be just and rea- 
sonable.” This construction was, in Peek v. The North 
Staffordshire Ratlway Company, 6 W. R. 797, ado 

by Crompton, J., and Lord Campbell, C.J., but, in that 
case, Erle, J., ex his entire concurrence with the 
opinions of Pollock, C.B., and Bramwell, B. 

In this conflict of authority, there came before the 
Exchequer Chamber, from the Exchequer (6 W. R. 
330), an action, where one M‘Manus, the owner of some 
horses, on delivering them to the Lancashire and York- 
shire Railway Company, to be forwarded from Liver- 

1 to York, signed a ticket which contained the follow- 
ing memorandum :—“ N.B. This ticket is issued subject 
to the owner's undertaking all risks of conveyance, load- 
ing, or unloading whatsoever, as the tr ong will not 
be responsible for any injury or damage, howsoever 
caused, occurring to any live stock of any barnett 
travelling upon the Lancashire and Yorkshire Railway, 
or in their vehicles.” The Court below held, first, that 
the condition was reasonable ; and, secondly, that it pro- 
tected the company from liability in respect of the defect 
of a truck, which, though safe to external appearance 
at starting, had on the journey a hole made in its 
floor. Erle, J., at the hearing on appeal, delivered 
a long and elaborate judgment, supporting the Wise 
and Pardington cases, and impugning the Simons and 
Peek cases. Williams, J., delivering the judgment 
of himself, Crompton, Crowder, and Willes, J » agreed — 
with the late Chief Justice Jervis and the concurrent 
arguments and opinions in the Peck case, that the re- 
sult of the statutory provisions was, that the company 
ight make special contracts with its customers, pro- 

ed the contracts were just and reasonable. In t, 
before the statute, every case in which a special limited 
liability was’ substituted for the general common law 
obligation of the carrier, whether by notice acquiesced 
in or document signed by the customer, was one of 
special contract; and the statute was to be construed 
with reference to that state of the law. The particular 
condition was not just and reasonable, as it included re- 
sponsibility for loss o¢casioned, not only by all risks, of 
whatsoever kind, directly incident to the transit, but 
also for loss caused by the insufficiency of the carri 
provided by the company, though occasioned by its own 
negligence or misconduct. The insufficiency was a matter 
which the company, and the company alone, could and 
ought to have the means of fully ascertaining, and it 
would be not only unreasonable, but mischievous, if they 
could absolve themselves: M‘Manus v. The Lancashire 
and Yorkshire Railway Company, 7 W. R. 547. 

Notwithstanding this judgment, in error, Erle, CJ., 
still adhered, in Harrison v. The London, Brighton, and 
South Coast Railway Company, 31 L. J. Ex. Ch. 113, to 
his opinion. 

The decision in the Peek case having been reversed 
in error (8 W. R. 364) on another plea than that (a 
plea of a reasonable condition) to which the above- 
gamed opinions refer, finally came before the House of 

rds, 11 W. R. 1023, on both the — On a ques- 
tion put to the judges, whether the plaintiff was entitled 
to a verdict on the plea of a reasonable condition, 
Pollock, C.B., Martin, B., and Willes, J., answered in 
the tive; Cockburn, C.J., Crompton, Blackburn, 
and Williams, JJ., in the affirmative. The Lord Chan- 
cellor, with whom Lords Cranworth and Wensleydale 
concurred, thought that, according to the true construc- 
tion, the section was equivalent to a simple enactment 
that no general notice given by a por ae Sy be 
valid in Jaw for the purpose of limiting the common 
law liability of the company as carriers. It might be 
limited by such conditions asthe Court should determine 
to be just and reasonable ; but, with this that 
any such condition should be embodied in a special con- 
tract in writing, signed by or on behalf of the owner of 
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the » Se i eae before 
the would exempt the company from responsi- 
bility for injury, however caused, including, therefore, 
negligence, even fraud or dishonesty on the part of 
the company’s servants. Therefore, the condition was 
neither just nor reasonable. But Lord Chelmsford, on 
the contrary, thought that where two parties entered 
into a binding contract, a judge had not the power to 
say, although they were willing to be bound, he should 
release from their contract because he did not con- 
sider it just or reasonable. The company, notwith- 
standing such a contract, would have been responsible 
for damage through the negli of its servants. 
Such is the difficulty felt by minds trained like those of 
Lord Chelmsford and Chief Justice Erle in conceiving 
how any Act can have contemplated that railway enter- 
prise carries material development so far in advance of 
intellectual as to leave mankind, for the purposes of 
contract, in the condition of imbeciles. 

The law having been thus settled, the question on 
which the Court is now called upon, in such cases as 
those above noticed, to adjudicate is the reasonable- 
ness of the special contract involved. In the latest case— 
Gregory v. The West Midland Railway Company, 12 W.R. 
528—the agreement relied on by the company was made 
on a delivery by the plaintiff of cattle for carriage from 
Abergavenny to Newport. The plaintiff signed on the 
face of the ticket an agreement to the conditions on 
the back of it. They were to the effect that, first, the 

«company was to be free from all risk of damage arising, 

in loading or unloading, from suffocation, or from 
trampling or injury in the transit, from fire, or any other 
cause, it being agreed that the cattle was to be carried at 
the owner's risk ; secondly, the company was not to be 
responsible for carriage or delivery in or at any particular 
time ; thirdly, as the ae was for the conveyance, the 
owner was to see to the efficiency of the waggon, before 
loading, and complaint was to be made before it 
left; fourthly, the owner or drover should ride 
free in the waggon at his own risk. A cow fell 
out of the truck, apparently owing to the lowness of the 
sides. Pollock, C.B., was of opinion that, MManus v. 
The Yorkshire Company having been reversed, the Court 
was bound to hold in favour of the plaintiff. Martin, B., 
still thought that the decision below, of the Exchequer, 
in that case was correct, but, according to the principles 
laid down by Williams, J., in the Exchequer Chamber, 
thought himself bound to hold that the conditions were 
unreasonable. Taking the first condition and its sup- 
plement, the third, together, the intention of the com- 
pany was to frame conditions as strong as possible, to 
free itself from liability. They came directly within 
the remarks of Williams, J. The owner being com- 
pelled to see to the efficiency of the waggon, before 
allowing his stock to be placed in it, could not take the 
case out of the direct ruling of the Exchequer Chamber. 
Bramwell, B., was of the same opinion. The fair con- 
struction of the conditions was, that the sender must 
take the whole responsibility. That was as wide a con- 
dition as could be, and, according to the Exchequer 
Chamber, was unreasonable. Channell, B., agreed. 
An attempt was made in Gregory v. The West Midland 
Railway Company, on behalf of the ny, to sever 
the conditions, onthe authority of M‘Cance v. The London 
and North-Western Railway Company, Ex., 10 W.R., 
154, but Channell, B., was of opinion that, whether the 
conditions were to be read together or not, the case 
was governed by the Manus and Prek cases. 

The paradoxical conclusion is, that, in the present 
state of this branch of railway law, the faster an owner 
is bound to a company by his own contract r i 
the carriage of his the looser he is. No lawyer 
who has at heart the jurisprudence of his country ean 

such a law of contract without pain, not only on 
is view of the law itself, but remembering also that the 
of the were all, as well as Lord 
Chelmsford, indivi opposed to it, and that so 


= 





eminent a judge as the late Baron Alderson pronounced 
it from the justice-seat to be highly absurd. 





ON CONDITIONS OF SALE, 
(Continued from p. 360.) 
CONDITIONS AS TO. IDENTITY, QUANZITY, &c. 

As to the conditions relating to the subject-matter 
the contract, it is necessary for the vendor not only 
show that he has a title to the thing sold, and that 
should have the means of proving it, but he must 
show that his title deeds comprise the very property that 
he has sold; and this would be often a matter of no little 
difficulty where the purchaser was unwilling, or was. dis- 
posed to give annoyance, if precautions were not taken by 
suitable conditions to prevent trouble. It ia often ex- 
tremely difficult to trace the identity of particular par- 
cels or even of considerable properties. A property is 
sometimes conveyed or devised under a general. descrip- 
tion. External or even internal boundaries are removed 
or varied. Freehold and copyhold lands may adjoin, 
be for generations hardly distingui tothe eye 
in fact or on the face of the deeds or court rolls.) The 
evidence of identity may be extremely unsatisfactory, so 
far as the mere language of the title deeds go, and with- 
out conditions requiring the admission of external and 
collateral evidence (although with such aids there 
be little moral doubt on the matter) it would: be 
possible to force the contract upon a purchaser. 
therefore, always advisable, wherever there is any ques 
tion about the facility of tracing the identity. of parvels, 
to have a condition that a purchaser shall accept as proof 
of identity, possession for a definite number: of years, or 
other evidence of this kind embodied in declarations 
to be made at the purchaser’s expense. Such a condition, 
however, will not relieve the vendor from thenecessity-of 
pointing out what the entire property is which heintends 
to convey. Of course he must show exactly, and mark 
out the limits of what he undertakes to sell. The difieulty 
is, that he is frequently unable (on account of 
from time to time in the division and names of 
parts of the property—of the removal of land 
erection of buildings, and other cireumstances,) to 
what he now has, and what he has had in 
session unquestionably for many years past, 
property described in the abstracted title 
differently from the present state, or it may be differ- 
ently in respect of the actual quantities of the property 
in the vendor's possession. A condition thatthe putchaser 
shall admit the identity of the property purchased with 
that comprised in the muniments offered by the vendor, 
as showing the title to such property, upon the evi- 
dence afforded by a comparison of the descriptions in the 
particulars and muniments, and: of a declaration: to be 
made, if required, at the purchaser’sexpense, that the pur- 
chased property has been enjoyed according to the title 
will often and indeed generally be found sufficient topro 
tect the vendor from awkward requisitions onthe sabjeot 
of identity. But sometimes even this condition will not 
be sufficient, and in framing any such condition. it is 
always necessary to have regard to the special’ virowm- 


the muniments of title essentially differ among them- 
selves, so that the description given in one is repugnant 
to the description given in the other, the purchaser would 
have a right to require further evidence, unless the eondi- 
tion was expressly framed to meet the case. ‘This was 
decided by Lord Langdale in Flower v, Hartopp, 
476. 

As to distinction of boundaries :—~ 
intermixed lands of different tenures, it 
hardly advisable to rely upon the common 
as to identity, because it would ‘not 
cient to deprive the purchaser his pri 
right to have the land of each particular tem 
boundaries. 
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vendor who contracts to sell property described as ‘ partly 
freehold and partly leasehold’ does, in the absence of 
special stipulation to the contrary, come under an obliga- 
tion to show the purchaser what part is freehold and 
what part is leasehold.” 

That is the primd facie rule; at all events, where the 
particulars go on to state how much of the land is 
freehold, and how much leasehold. But where the 
whole estate is Jwmped together without any attempt to 
distinguish the different tenures, as, for instance, in the 
case of Monro v. Taylor, where it was described as 
“partly freehold and partly leasehold ” (but nothing was 
said how much land was of one tenure and how much of 
was of another), both Sir James Wigram, in the court 
below, and Lord Truro, on appeal (3 Mac. & G. 713), held 
that the purchaser could not, in the absence of fraud on 
the part of the vendor, resist a specific performance of 
his contract, merely on the ground that the exact position 
of the boundary line between the freehold and leasehold 
portions could not be ascertained (and that this would 
be so, even assuming, for the purpose of argument, that 
a vendor who contracts to sell property partly freehold 
and partly leasehold is, in the absence of specific stipula- 
tions, to be considered as bound to show what part is 
freehold .and what leasehold). But there: was also 
another reason why the case of Monro v. Taylor was 
treated as an exception to the prima facie rule. There 
the property was not only described in the lump, but the 
contract contained a stipulation that the purchaser was 
to take the same title as the then vendor had taken on 
purchasing the same property from the person from whom 
he. had purchased; so that, although the lands were 
without an exact boundary between them, they were 
derived through the same title, which made it of rather 
less importance to draw the line between the two. As a 
rule, however, where lands of different tenures are sold 
together, and if, by reason of their having been held 
together for a long period of time by the same owners, or 
otherwise, there is any difficulty in defining the boun- 
daries inter se, and thus, in precisely identifying the 
lands of each tenure, it is always desirable, if not abso- 
lutely aoa to frame the conditions with a view to 
restrict the purchaser’s prima facie right to have the 
boundaries distinguished. See also Damwson v. Brinck- 
man, 3 Mac. & Gor. 53. 

As to quantity. The topic of identity may be con- 
veniently associated with that of quantity. The general 
rule is, that where mi tion is made by the vendor 
as to the quantity, the ‘purchaser can insist upon what 
the vendor can give, with an abatement for so much as 
the quantity falls short. Sometimes, however, there is 
a condition that the quantity shall be taken as stated, 
whether “ more or less,” without any compensation, and 
that the statements in the documents of title as to quan- 
tity shall be deemed conclusive evidence. With such a 
condition the purchaser would have to be content, even 
though the property turned out to be much less in quan- 
tity. than was stated in the particulars; assuming, of 
course, the absence of fraud on the part of the vendor; 
for fraud vitiates every contract. Where the difference 
between the alleged quantity and the actual quantity 
was considerable, this would probably, of itself, be held 
to be sufficient evidence of fraud. Such words, therefore, 
as “ containing more or less,” or “ by estimation,” can, as 
a rule, only be relied on where there is no considerable 
variance between the representation and the fact. 

As to misdescription. Where there is any serious 
pg ht occasioned by the fraudulent intention 

gross negligence of the vendor—or where it so 

a eftocta the subject-matter of the contract that it 
might be reasonably supposed the purchaser would never 
have entered into the contract at all if he had known the 
truth—in such a state of things the contract is altogether 
avoided. The vendor, snen.thengh he has taken the 
precaution of stipulating that the purchaser shall accept 
for any error, misstatement, or omission in 

the particulars, cannot insist upon the performance of 








the contract. That seems to be the result of the present 
state of the authorities, although there has been con- 
siderable fluctuation among them on this point, and 
some little confusion has arisen on account of the peculiar 
doctrines of the court of chancery in suits for specific 
performance. But, although such a condition may not 
cover the case of a material or grossly careless misrepre- 
sentation, it is extremely useful in reference to those 
misdescriptions, mistakes, and errors which are some- 
times almost unavoidable. When the abstract comes to be 
examined, and the identity and extent of the property 
tested by the scrutinizing eye of a purchaser, it not un- 
frequently happens that matters are often discovered 
affecting the tenure, or the quantity of the property, or 


| its enjoyment, which would render the strict execution 


of the contract impossible. It is necessary to provide 
for cases of this kind by a condition that errors, mis- 
takes, or misdescriptions in the particulars, either 
way, shall not avoid or annul the sale, but either shall or 
shall not be the subject of compensation, according to the 
intention of the parties. Where it is to be the subject 
of compensation, the condition usually goes on to pro- 
vide. for the mode in which the amount shall be settled. 
Then it becomes a matter for the Court in each case to 
decide whether or not the errors are capable of compensa- 
tion. 

If is necessary to bear in mind that this condition (as 
to compensation for misdescription) is one which may 
only with difficulty be enforced, on a sale by trustees, al- 
though, in any given case, the use of the condition may 
not be of itself a breach of trust. This point was raised 
in White v. Cuddon, 8 Cl. & Fin. 766, but was not dis- 
tinetly decided there, as its decision was not necessary for 
the judgment of the case. Lord Campbell, however, in 
delivering his opinion to the House of Lords, observed as 
follows: —“ The consideration that the vendors sold as. 
trustees is enough to show that specific performante 
(making compensation) ought not to have been decreed 
It is an implied condition that trustees to sell will use all 
reasonable diligence to obtain the best price. If they fail 
in reasonable diligence, if they contract under circum- 
stances of haste and improvidence, a court of equity will 
not enforce the specific performance of the contract, how- 
ever fair the conduct of the purchaser may have been.” 
Although, therefore, the mere insertion of such a condition 
upon a sale by trustees would not be a breach of trust, 
and might, in some cases, ew. gr. in the case of trivial 
mistatements or unavoidable errors, have the same effect 
as if the trustees were selling in their own right, yet, 
where it turns out that they were guilty of negligence or 
haste in ascertaining the real facts before they entered into 
the contract, a purchaser could not enforce it against them 
in a court of equity, even although he was willing to take 
or give compensation under a condition for that purpose; 
and although he might be entitled to insist upon such a 
decree against a person who was selling in his own right. 
In such a case, the purchaser will be left to his remedy at 
law to recover against the trustees damages for the loss 
which he has sustained by his breach of contract. 

Under the same general head (namely, the subject- 
matter of the contract regarded in connexion with the 
conditions of sale), it is also necessary to bear in mind 
that various kinds of property, such as crops, timber, 
certain fixttires, and so on, being regarded in law as part 
of or attached to the freehold, would go with it upon a 
contract for its sale; at all events, if no rule to the con- 
trary in any particular case were established by local 
custom. 

Asto timber. Where it is intended, as in most cases it 
naturally would be, that the purchaser should pay for 
the timber on the estate as a separate item, it is necessary’ 
to make provision accordingly in the conditions of sale; 
and, in preparing a condition for this purpose. it:is neces- 
—— regard to the technical value of the words 

used, and, in some instances, to the local custom of ‘the 
country. The meaning of the word “ ti ” as 


legal 
so used, was the subject of discussion even in Coke’s 
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time. It means, in real property law, such trees only 
as are fit to be used in: building and repairing houses. 
No wood, therefore, that is of less than twenty years’ 
growth is in law considered as included under the word 
timber; and, as a general rule, pollards are not consi- 
dered timber, although they may be so considered by 
local custom. Local custom may also have some effect 
in determining what particular kinds or species of trees 
(where there is no question as to age) are proper for 
building or repairing, and ought to be included in the 
denomination, Timber. The three species of oak, ash, 
and elm, if the trees are twenty years old, are so consi- 
dered everywhere throughout the kingdom; but whether 
beech, birch, walnuts, limes, &c., are reckoned as timber, 
depends on the custom of the locality. In Hampshire, 


willows count for timber ; and in Yorkshire, birches;: 


and elsewhere, beeches. The best account of the law on 
the subject is to be found in Woodfall’s “Landlord and 
Tenant,” 8th ed., p. 489: and see Dart., 3rd ed., p. 85. 

As to fivtures. Where they form an item of any 
importance, and it is intended that the purchaser shall 
not. be entitled to them as part of the freehold, the 
matter ought to be concluded expressly in the conditions 
of sale. Notwithstanding the very numerous decisions 
upon the question of “fixtures or no fixtures,” it is still 
often an embarrassing question as to what fixtures pass 
to a purchaser under an ordinary conveyance, and it is 
always desirable, where there is any room for doubt on 
the point, to remove it by a stipulation beforehand, 
showing at least what class of fixtures are to be paid for 
by the purchaser. The result of the authorities appears 
to be that, unless a contrary intention is to be collected 
from the contract for sale, common fixtures will be held 
to pass, and to be included in the conveyance. Upon 
this point it is to be observed that, where a contract is 
entered into for the sale of land, and also of pro- 
perty which passes by delivery, at an entire sum, and it 
is intended that the moveable chattels—not being goods, 
&c., within the exemption: ef the Stamp Act—shall not 
be assigned by deed, and that the ad valorem duty shall 
not, be paid on this portion of the property, the deed should 
avoid mentioning the chattels, as it has been decided in 
Horsfali y. Hey, 2 Exch. 778, that any instrument which 
amounts to a record of the sale of moveable chattels is a 
sale within the meaning of the Stamp Act, so as to 
require the deed to be stamped with an ad valorem on the 
consideration. 

As to growing crops. If a vendor sells land in 
his own possession, and nothing be said as to the crops, 
they would belong to the purchaser from the day fixed 
for completion, nor could the vendor, unless the matter 
were provided for by the conditions, insist upon any 
allowance in respect of the seed, manure, and tillage, 
which went to produce the crops. These are the prin- 
cipal points relating to the physical character of the 
property sold, which are to be attended to in preparing 
conditions of sale. 

(To be continued.) 








REAL PROPERTY LAW. 


DISABILITIES OF MARRIED WOMEN IN RESPECT OF 
CONTRACT AND CONVEYANCE OF REAL EsTarTE. 


Incapacity or disability may be either as to acquiring 
or holding land, or contracting about it, or conveying 
it; and it may be either absolute or merely sub modo—i.c., 
subject to the fulfilment of certain conditions or formali- 
ties. For example, an infant may acquire and hold land, 
and be able to show a perfectly good title to it, but, asa 
rule, he is under.a disability to enter into a contract for 
its sale, or to execute a valid conveyance of it when sold. 
So, although a married woman may be entitled to a sepa- 
rate estate of inheritance, it has been much discussed 
whether she could validly convey it upon a sale, without 
a@ deed acknowledged under the Fines and Recoveries 





Act, so as to bind her heir—in other words, 30 as to 


‘assure the fee. In a recent case, Lechmere v. Brotheridge, 


11 W. R. 814, 7 Sol. Jour. 640, it -has been held that a 
married woman can make 8 valid assurance only in’ this 
manner (i.c., by deed acknowledged) so as to bind the 
inheritance. Both these are instances of disability in 
reference to the contract or conveyance merely, and not 
touching the question of the owner’s title. A natural 
child is an instance where the status of a person will 
affect the title (provided it be one deduced by’ inheri- 
tance); where it is not, or where {the 
admits that title is shown, there is no incapacity in a 
bastard ‘merely as to the contract or conveyance. So, a 


conveyance. These are disabilities as to the acquisition 
of land, and, therefore, directly affect the deduction of 


title. The case of an alien is an example of another 
kind. He may enter into a valid contract for the pur- 
chase of land, and may hold it until office found; but he 
cannot execute a valid conveyance of it; for the Crown 
could seize the land in the hands of a purchaser, just as 
if no conveyance had ever been executed. So, an at- 
tainted felon may, by purchase or descent, acquire a good 
holding title, so long as the lord or the Crown allows 
him to hold; but he is under the same o\sability as to 
conveyance. Of course, where there is p* ditle, there can 
be no contract which will affect the ‘nd itself, and there 
can be no effectual conveyance of it. But there may bea 
good title, and yet be incapacity tocontract, either absolute 
or modified; and there must always be — 
incapacity to assure; and, in respect of assurances, the 
capacity of certain persons, where it exists, may be only 
sub modo—that is, only upon the observance of certain 
conditions, and according to required formalities. 

At present we are concerned only with the disability of 
married women. At common law, marriage is, in respect 
of property, a merger of the legal’ existence of the wife 
in that of the husband. But courts of equity have taken 
a different view of her status and rights, and have not 
only allowed of settlements, in derogation of the marital 
rights of the husband, but are in the habit of exercising 
over property falling under their dominion (which would 
otherwise belong to the husband in right of his wife) a 
jurisdiction in her favour, so as, in fact, to carve ont of 
such property an equitable provision for her and her chil- 


trivance of equity. 
and wife are regarded as one person, by the ‘merger 
of the wife’s rights in those of her husband. 

posing, then, that there is no settlement (and that 
the property [real estate] does not come to the husband 
through the court of chancery), the husband ‘takes a 
freehold interest during the joint lives of himself and his 
wife in lands belonging to her, whether in fee simple, 
tail, or for life. He is entitled to the rents of the wife’ 
land during the coverture, and has also a 


fe 


1 interest in the event of his ‘surviving her oars 


to have had issue by her that could possibly have 
herited). That would be as tenant ty ee 
life. During the coverture, the: husband and 
not the husband. only, are said to be seised in 
wife; and, after her death, the land goes: to 
the wife, subject to the husband’s 
course where the estate is one of inheritan 
Smith’s R. & P. P. 983. 

A chattel real (a term of years) which the 
in her own right, also vests in the husband, and 
titled to receive the rents and profits. He may soll or 
pose of ih daaing tho eovertans, Vet S02 
tion of it during his lifetime, and dies before 
cannot dispose of ieee ee ee 
remain in her, just as a chose in action (which 
might have reduced into possession) would remain in such 
a case. In both these species of property, the law 


ety A 


i 


~* 
i 





382 _ THE SOLICITORS’ J OURN AL ‘& REPORTER. Mar. 19, 1864. 


same, in case the wife survives the husband; but in the op- 
posite case it is very different. Where the husband survives, 
he takes the chattel real by survivorship; but he would 
take the chose in action only as her administrator. There 
has been some fiuctuation among the authorities upon the 
question whether the husband’s contract to sell the wife’s 
term of years would bind her, in the event of her surviving 
him. The result of the cases at present is that, probably, 
it would not (Dart’s V. & P. 641); and it is laid down in 
Co. Litt. 351a., that if the husband charge the chattel 
real of his wife, and she survives, it does not bind her. 

So much, then, for the effect, at common law, of 
marriage upon the ownership of the wife’s real estate. 
But, by the machinery of courts of equity, she may, in 
respect of title and ownership, though not in capacity for 
assurance, remain, to nearly all intents and purposes, a 
feme sole. Even in equity, as we shall see, she is subject 
to certain qualifications and restrictions when she comes 
to alienate her estate of inheritance. 

To come, then, immediately to the question of the in- 
capacity of a married woman in respect of contracts about 
land, and of the modes of assuring it. The general rule 
of law is, that a married woman is incapable of entering 
into any contract; and, in this, equity may be said to follow 
the law to the extent that it will not enforce the contract 
against her personally; but her contract may be enforced 
in equity against her separate estate, when that is the 
subject of the contract. As, for instance, where she had a 
separate use of an estate of inheritance without any restraint 
on anticipation (Dart. 640). By section 77 of 8 & 4 Will. 4, 
¢. 74,a@ married woman is enabled, by means of a deed 
duly acknowledged (i.c., with the concurrence of her hus- 
band), to dispose of lands of any tenure, and also to dispose 
of, release, surrender, or extinguish, any estate, which she 
alone, or she and her husband in her right, may have in 
any lands of any tenure, and also to release and extinguish 
any power vested in her, as fully and effectually as if she 
were a feme sole. But such disposition, release, or extin- 
guishment, shall not be valid unless the husband concur 
in the deed, nor unless it be acknowledged as therein 
directed 


In the case of Crofts v. Middleton, V.C. W. (1855), 2 
K. & J. 194, the question arose whether, notwithstanding 
the power which a married woman thus has to dispose 
of her land (whether settled to her separate use or not), 
she had power (under these provisions) to enter into a 
@ontract which could be enforced against her; and Vice- 
Chancellor Wood there held, that, although she had 

to dispose of the land by conveyance, she was not 
le of entering into any contract (even by deed duly 
owledged) which was enforceable against her. But 
the case wes afterwards argued very fully before the 
Lords Justices, on appeal, and they overruled the decision 
of the Vice-Chancellor, Knight Bruce, L.J., observing, “I 
do not say the wife was able to contract so as to expose 
herself to pecuniary liability, or to have damages re- 
@overed against her. I use the word contract in the 
@ense of binding her inheritance.” It may now. there- 
fore, be regarded as settled that a married woman may 
by such @ contract bind her estate. 

Before the Fines and Recoveries Act, a wife might, 
with her husband, make an effectual assurance by fine or 
recovery, and now she may do so under the provisions of 
the Act, and may also, according to Crofts v. Middleton, 
enter into@ contract that will bind her estate, although 
it may not be enforceable against her personally by 
damages. Where the estate is settled to her separate use 
(without restraint on anticipation), it would seem that she 
might bind the estate in equity, at least to the extent of her 
life interest, by any contract which would be obligatory 
upon her if she were a feme sole. Such appears to be the 
result of the cases, although the question cannot be con- 
sidered as being yet conclusively settled. The fair test 
Would seem to be, whether she has capacity to make a 
Valid assurance of such an interest without the concur- 
fénce of her htsband, and without an acknowledged 
deed; and, it being quite clear, both on principle and 








authority, that she can do so, there seems to be no 
reason why she should not be competent to enter, into 
@ contract for its sale or mortgage. There has been 
however, a great conflict of authority upon the question 
whether a married woman can dispose of an equitable 
fee-simple estate to her separate use, without an acknow- 
ledged deed: Lechmere v. Brotheridge. The Master of 
the Rolls held that she could not do so, although he had 
no doubt that she might dispose of her life interest in 
real estate given to her for her separate use (there being 
no restraint upon anticipation) without an acknowledged 
deed. The question here raised (though at first sight 
relating merely to the mode of conveyance, and the com- 
plete capacity of the wife as a conveying party) 
really involves the question of the nature and extent of 
her right to the estate itself. In effect that case decides 
that a separate use must be confined to a life estate, 
which the wife (unless she is restrained from anticipa- 
tion) may dispose of as a feme sole; but that if lands are 
conveyed to trustees, for the separate use of a married 
woman in fee, and she desires to deal with the equitable 
fee thus given to her, she cannot do so without the con- 
currence of her husband, inasmuch as such concurrence 
is necessary to a deed having effect under the statute. 
This decision has not met with much approval among 
conveyancers, and is not reconcilable with antecedent 
authority, it having been expressly held in a previous 
case that a married woman might dispose of her separate 
estate without fine or acknowledged deed. The decisicn 
(supposing it to be good law) will have the effect of 
defeating the intention of a settlor in conferring upon 
the wife separate estate in land; for if the husband’s 
concurrence be necessary to enable her to dispose of the 
inheritance, he will thus acquire a direct control over 
the estate, and may refuse to concur in the requisite 
deed, except upon such terms ashe thinks proper. A 
married woman may enter into a contract of purchase 
by which she may bind her separate estate; but, if she 
has no separate estate, the husband may annul such a 
contract, unless she had bought with his authority; and 
it may be annulled by her after his death, even though he 
agreed to it. To repeat, a married woman may dispose 
of her life interest in real estate settled to her separate 
use by an ordinary deed, without the concurrence of her 
husband, and as if she were a feme sole. But, assuming 
Lechmere v. Brotheridge to be good law, she cannot dis- 
pose of the fee simple settled to her separate use without 
an acknowledged deed; and, where the land is not 
settled, an acknowledged deed is unquestionably and 
always necessary. Where a married woman is tenant in 
tail of lands, the case is excepted out of section 77 of the 
Act, and is provided for by section 40; but that case also 
requires an acknowledged deed. As to personal chattels 
before 20 & 21 Vict. c, 57,a wife could not dispose of her 
reversionary interest in personalty, not given to her 
separate use, so effectually that she could not, after her 
husband’s death, assert a claim to the property. Now, 
that Act enables her to make a valid disposition of her 
reversionary personalty by an acknowledged deed. 

As to copyhold lands. Section 77 contains a proviso 
that the Act shall not extend to lands held by copy of 
court roll, of or to which a married woman, or she and 
her husband in her right, may be seised and entitled for 
an estate at law, in any case in which any of the objects 
to be effected by this clause could, before the passing of 
the Act, have been effected by her, in concurrence with 
her husband, by surrender into the hands of the lord of 
the manor of which the lands may be parcel. According 
to the general customary law of copyholds, a surrender 
may be made by husband and wife of the wife’s land; 
she being first examined, as to her consent, by the 
steward. No special custom is required for this, and no 
alleged special custom for the wife to surrender alone 
could be supported. 

There have been (of late years especially) a number of 
eases before courts of equity, in which it has ‘been at- 
tempted, with more or less success, to fasten upon married 
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women personal obligation or liability in respect of their 
real estate, and so treating them, to most intents and 
purposes, as if they were femes sole, capable of entering 
into personal contracts, without the concurrence of the 
husband or the formality of an acknowledged deed. One 
of the most important and recent of these cases was 
Barrow v. Barrow, 4 K. & J. 409, 6 W. RB. 714 (V. C. W., 
A.D. 1858). The question there was whether a married 
woman could elect, so as to affect her interest in real 
property without acknowledged deed. Vice-Chancellor 
Wood held that she could, and (the suit being brought 
after the death of the husband), also held her bound by her 
election, and ordered her to execute a conveyance accord- 
ingly. “There is abundant authority,” said his Honour, 
“ to show that this Court can and does deal with the inte- 
rests of married women, where there is an equity by 
which their consciences can be affected. A married 
woman can elect so as to affect her interest in real pro- 
perty, without a deed acknowledged for that purpose. 
And where she has not already elected, the Court can 
order her to signify her election.”” The same question 
has been raised in the Irish court of chancery, in the case 
of O’ Fea v. Burke, 8 Ir. Ch. Rep. 225, where it was also 
held that a married woman might bind her interest with- 
out an acknowledged deed. 

Next week we shall add something on the subject of 
the execution of powers by married women, and of their 
testamentary incapacity. 








COMMON LAW. 


HusBanb’s LIABILITY FOR GOODS SUPPLIED TO HIS 
WIFE, 
Jolly and Another v. Rees, C. P., 12 W. R. 473. 

The general rule of law, that so long as husband and 
wife live together, the wife has an implied authority to 
pledge her husband’s credit for the ordinary expenses of 
the household, is clear. It is also pretty clear that the 
husband will not be liable for goods which, in the opinion 
of a jury, are not necessaries suitable to the station of 
the wife. So also it has been decided, that if the hus- 
band give a tradesman notice not to trust his wife, he 
will not be liable for debts contracted by her. But the 
question still remains, how far the husband is liable for 
necessaries supplied to the wife during cohabitation, in 
cases where the tradesman has no notice or knowledge 
that the usual authority given to the wife has been 
withdrawn. On this point the Court of Common Pieas 
has just come to a very important decision, Mr. Justice 
Byles differing from the rest of the Court. 

The plaintiffs in the above-named case were drapers; 
and they brought this action against the defendant for 
the price of articles of dress supplied to his wlfe. It 
appeared upon the trial of the action before Mr. Justice 
Byles, at the Bristol Spring Assizes, 1863, that the de- 
fendant had forbidden his wife to pledge his credit to 
any one, and that the articles in question were ordered 
without his knowledge. He made his wife an allowance 
for dress, but this was not paid regularly. The goods were 
ordered in the usual way, and there was no pretence for 
saying that the plaintiffs had any reason to suppose, that 
the defendant’s wife had not the ordinary power of a 
wife to pledge her husband’s credit. The jury found 
that the articles in question were necessaries; and also 
that, in consequence of the irregularity of the payments, 
the allowance made by the defendant to his wife for dress 
was not sufficient. The judge directed a verdict to be 
entered for the plaintiffs, and gave leave to the de- 
fendant to move before the Court of Common Pleas 
to set that verdict aside; and, instead thereof, to enter a 
verdict for him, on the ground that, on the finding of the 
jury, the defendant was entitled to the verdict. The 
cause came on to be heard before the Court of Common 
Pleas accordingly, when it was admitted on both sides 
that, on the finding of the jury, the defendant must be 
taken to have neglected to supply his wife with neces- 





saries. The majority of the Court held that, under these 
circumstances, the ordinary presumption in favour of the 
authority of the wife to act as her husband’s sent ip es 
purchase of necessaries, was rebutted by the facts Sf 
case; and that, as a wife can only bind her husband as 
his agent, it followed that the defendant was not liable for 
the price of the articles in question. Byles, J., however, 
dissented from the decision of his colleagues, we 
quote the following passage at length from his judgment. 
“The question is, whether a private arrangement between 
husband and wife, limiting her ordinary and apparent 
authority, without notice to the tradesman who has sup- 
plied to the wife necessaries in the strictest sense, is an 
answer to an action by the tradesman against the husband. 
I conceive that the power of the wife, living with her 
husband, to contract for necessaries, rests on the law « 
principal and agent; it is a part of that law that, if the 
principal’s representations or acts clothe the agent witl 
an appearance of authority larger than the agent really 
possesses, the principal is bound by the agent’s acts within 
the limits of that apparent authority. The wife’s power 
to bind her husband may therefore repose, not merely on 
her actual authority, but on the apparent authority with 
which the husband invests her by cohabitation.” . We 
cite these words especially as bearing with great force 
upon the question of agency, upon which the majority of 
the Court seem to have mainly relied. It will be seen 
that Mr. Justice Byles’ observations would apply 

to a case, where the husband made his wife a 
allowance for necessaries. On this broader ground there 
is more room for doubt. In the present case, however, 
the husband neglected to supply his wife with necanavey 
and, on this point, at all events, we venture, with al 
submission to the learned judges who constituted the 
majority of the Court, to doubt whether their decision 
correct. If a husband turns his wife out of doors, 
does not give her the means to procure 

cannot, even by express notice, escape liability for goo 
properly supplied to her. If the decision in Jolly v. Rees 
is correct, it would follow that a husband ry Bs 4 
wife as long as he keeps her at home, but not if he . 
her away; and, further, that it will never be safe for a 
tradesman to supply articles upon the order of the wife, 
even for the most ordinary household purposes, without 3 
previous express authority from the husband. uch @ 
decision appears to be contrary to what was previously ie 
general understanding of the profession. Indeed, the 
learned judges who decided the point, appear to have 
been conscious that this was so. . In Johnson v. Sumner, 
3H. & N. 261, the Court said—*If a man and his wife 
live together, it matters not what private agreement they 
may make, the wife has all usual authorities of a wife.” 
Such is, also, the opinion expressed in the notes to Manby 
v. Scott, 2 Sm. Lead. Cas, 420, referred to by Mr, Justice 
Byles in his judgment in the present case; and on the 
same page the editors of the last edition of that valuable 
work (now Willes, J., and Keating, J.) lay down the law 
almost in the very words just cited from Johnson v. Swhimer, 
Mr. Broom, in his Commentaries on the Common Law, 
p. 581, writes as follows:—“ Where husband and wif 
are living together, and the husband will not supply his 
wife with necessaries or the means of obtaining them, she 
is, by our common law, at liberty to pledge her husband’s 
credit for what is strictly requisite for her own sup- 
port.” See also Montague y. Benedict, 2 Pw Lead. 
Cas. 411. Mr. Justice Story, in his work. oh Agency; 
p. 159, says, “So long as husband and wife ¢ohibit, 
he is bound to supply her with necessaries. If hé 
omit to do so, the law creates an obligation on his 
part to pay for all necessaries which the wife pureh 

for herself. The general rules of agency do not : 
these cases, for the husband cannot avoid his 
necessaries furnished to his wife duri 
even by a special prohibition to an indi 

from contracting therefor with his wife, A /fortjeri,the 
mere fact of his ignorance would be no protection to him 
against such contract.” 
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Two cases, Rencaux v. Teakle, 8 Exch. 680, 1 W. R. 312, 
and Reid v. Teakle, 13C.B.627, appear to have been relied 
on in the course of the argument, as opposed to this 
general consent of dicta and of text writers. Reneaur 
v. Teakle, is thus summed up in the marginal note:—* A 
husband, who makes his wife a sufficient allowance for 
dress, is not liable for dresses supplied to her without his 
knowledge.” Some observations which fell from the 
Court in the course of the argument are very important 
with reference to the present case. Martin, B., said, 
“The question is one of agency. If a husband tells 
his wife that he will not permit her to have a par- 
ticular kind of dress, she cannot bind him by ordering 
it.” Pollock, C.B., said, in language which, with all sub- 
mission, we cannot but think must have fallen from the 
learned judge by inadvertence, “A wife is not in a dif- 
ferent position from any other person in the establish- 
ment. If a servant goes to a shop and orders goods in 
the name of his master, the tradesman is bound to inquire 
before he gives credit. . The apparent result 
of the authorities is that if a tradesman trusts a married 
woman, he must take his chance of payment.” eid v. 
Teakle was an action against a husband for goods sup- 
plied to his wife. It was tried before the Under-Sheriff of 
Middlesex, who put it to the jury whether the articles sup- 
plied to the defendant’s wife were necessaries; and the 
jury found that they were. A motion was made before the 
Court of Common Pleas for a new trial, on the ground that 
the proper question to be submitted to the jury was not 
whether the goods supplied were necessaries, but whether, 
under all the circumstances, the wife had any authority, 
express or implied, to contract as her husband’s agent. 
The counsel for the plaintiff gave up the point without 
argument, and a new trial was granted accordingly, the 
Court delivering no judgment. It should be observed 
that in neither of these cases was there any allegation 
that the husband did not supply his wife with necessaries; 
and we therefore submit that a wide distinction is to be 
drawn between them and the present case. 

In this state of the authorities we should ourselves be 
disposed to incline rather to the opinion of Mr. Justice 
Byles, than to that of the majority of the court. It is to 
be hoped that the case may be carried before the Court of 
Exchequer Chamber. The law must be admitted to be 
in a very unsatisfactory state; and it is high time that 
80 very important a question should be settled as speedily 
and as definitely as possible. 








COURTS. 


HOUSE OF LORDS, 
ComMITTEE OF PRIVILEGES. 
March 15.—Their Lordships sat as a Committee of Privi- 
ledges, Lord Redesdale in the chair. Among the noble lords 
tt were the Lord Chancellor, Lord Cranworth, Lord 
ale, the Earl of Lovelace, the Earl Verulam, and 
others. 

Lord A "s claim.—This was the claim of Sir 
William Somerville to vote at the election of repre- 
sentative peers for Ireland as Lord Athlumney. ‘The 
letters patent were put in reciting the Act of Union, which 
gave power to the Crown to create one peer for Ireland on the 
extinction of every three Irish peerages, and also reciting that 
three Irish peerages having become extinct, the Crown had 
created the petitioner a peer of Ireland. 

Mr. Serjeant Burke appeared on behalf of the claimant; the 
Crown was unrepresented. 

The Lorp CuaNce.tor inquired during the course of the 
proceedings whether the House was bound to take the recitals 
se letters patent as conclusive evidence of the facts therein 


Mr. Serjeant Burke bene that their Lordships had always 
taken the recitals as sufficient evidence of the facts stated. 
Lord Repespatx remarked that, although it was a very 
bad their Lordships were in the habit of admitting 
the so stated as proved, and he supposed they must do 
so in the present instanee. 
The Lorp Cmancetior said that, whatever rule of prac- 
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tice it might be desirable for their Lordships to adopt in 

future, it would not be fair to the claimant to object to the 

reception of the evidence on the present occasion, He, there- 

fore, moved that the claim had been satisfactorily made out. 
Claim allowed accordingly. 


Lord de Blaquiere’s claim. —This was the claim of the 
Right Hon, Lord de Blaquiere to vote at the election of re- 
presentative peers for Ireland. The peerage was created in 
the reign of George III, and the petitioner claimed as the el- 
dest son of the third lord. 

Mr. Serjeant Burke appeared for the claimant. 

Claim allowed. 


The Wentworth Peerage.—This was the claim of the Hon. 
Ralph Gordon Milbanke, commonly called Viscount Ockham, 
the only surviving son of William Earl of Lovelace, to the 
honour and dignity of Lord Wentworth. 

Mr. Fleming and Mr. Lushington appeared for the claimant, 
and The Attorney-General and Mr. Charles Clarke represented 
the Crown. 

The dignity of Lord Wentworth was created by writ of 
summons to Parliament in the 21st Henry VIIL in the person 
of Sir Thomas Wentworth of Nettlested. He was suc- 
ceeded by his son Thomas, whose second son Henry held the 
dignity after his death. Thomas, the eldest son of Henry, 
was the fourth lord, and was succeeded by his son Thomas, 
whose only daughter Henrietta died without issue. Anne, 
Lady Wentworth, the sister of the fifth earl, succeeded to the 
title on the death of her niece, and married Sir William Noel, 
and the issue of their eldest son having become extinct, 
the title descended through their daughter Margaret to 
her great grandson, Sir Edward Noel, who was created 
Viscount Wentworth in 1762. His son Thomas dying without 
issue, the title descended through his daughter Judith to Anne 
Isabella Noel, who married George Gordon, the seventh Lord 
Byron, whose daughter Augusta Ada Byron married William, 
the eighth Lord King, since created Earl of Lovelace. The 
eldest son of the Earl of Lovelace succeeded two the title of 
Lord Wentworth in 1860, but died unmarried in 1862, leaving 
the present claimant the eldest surviving son of the Earl. 

Mr, Fleming having summed up the evidence adduced on 
behalf of the petititioner, 

The Attorney-General, in reply to their Lordships, stated 
that he could find no defect in the proof of the petitioner, and, 
so far as he saw, the claim had been made out. 

The Lorp CHaNnceLtor said he had no difficulty in 
advising their Lordships that the petitioner had made out his 
claim. 

Claim allowed accordingly. 





BANKRUPTCY COURTS. 
(Before Mr. Commissioner GouLBURN.) 

March 16.—Jn re E. Tonge.—The bankrupt was an at- 
torney, and formerly carried on business at 5, Red Lion-square 
and afterwards at 120, Camden-street North. Debts, £534;’ 
assets, doubtful. 

Mr. Voules appeared for the assignees; Mr. Caarten sup- 

rted 


His Honovr said the bankrupt in this case obtained an order 
of discharge so recently as April last. This was the second 
bankruptcy. The order of discharge would be suspended on 
this occasion for a period of twelve months, with protection. 

Suspension accordingly. 


March 17.—Jn re Toye.—The bankrupt, a commercial tra- 
veller of Bethnal-green, came up for examination. 

This case was in itself unimportant, but a point of prac- 
tice arose during the hearing which it may be well to 
mention. 

Mr. Commissioner GOULBURN said a complaint had been 
made in this matter ‘that a creditor had received no notice 
of the proceedings in the bankruptcy. He (the Commis- 
sioner) regretted that in many cases the Gazette advertise- 
ment was the only intimation to creditors of the adjudica- 
tion. It was true that in bankruptcies where Mr. Aldridge 
was concerned as solicitor fur pauper petitioners, a notice was 
transmitted by post to all the creditors whose names ap- 
peared in the preliminary statement of affairs, yet in the 
majority of cases the creditors generally were altogether igno- 
rant of the course of the proceedings in thiscourt. It had been 
suggested by Mr. Lawrance that if the costs of sending the no- 
tice to creditors were allowed out of the estate, solicitors would 
be quite willing to undertake the duty. 

Mr. Sargood said that the utility of notice was obvious, be- 
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cause in many cases creditors had not the slightest idea of the 
proceedings of their debtor in this court. 

Mr. Commissioner GouLBURN said that some stringent rule 
must be adopted for the purpose of giving the creditors a notice 
beyond that which appeared in the Gazette. He would confer 
with Mr. Commissioner Holroyd upon the subject, 

The bankrupt’s examination was adjourned sine die, with 
limited protection. 
MARLBOROUGH-STREET POLICE COURT. 

March 11.—The old building, in which the police business 
of the district has hitherto been carried on, has been abandoned, 
and, this morning, Mr. Knox opened the new court—a hand- 
some structure erected on the ground which, in former days, 
was the court-yard of the premises in Marlborough-street. 
The old building had many disadvantages: It was upztairs (a 
great fault in itself), there being a staircase common to all, the 
system of ventilation was so bad that persons attending the 
court either had to submit to the chance of being poisoned by 
foul air or catching a severe cold, and its construction was es 
that there was no accomodation for any one, and, at times, 
the greatest confusion unavoidably prevailed, in conse- 
quence of professional men, complainants, defendants, and wit- 
nessess all being jumbled together amongst those only attending 
from curiosity. In the new building great attention has been 
paid to the accommodation of everybody; there is a box set 
apart for counsel, and seats exclusively for attorneys, witnesses, 
and the police inspectors on duty. The ventilation and warm- 
ing ot the court has been admirably effected by means of shafts,a 
furnace of ample dimensions being used for the purpose of sup- 
plying the warm air. The building is lighted by a lantern roof, 
and, when necessary, by depending gas branches with star 
burners, similar to those in use at St. James’s Hall. The 
fittings are oak, and varnished deal, and have a very neat 
and tasteful effect. All the offices are attached to the court, and 
not as before, in different parts of the building. 








SPRING ASSIZES. 
Home Circuit. 
MAIDSTONE. 

’ March 14.—The commission was opened in this town to-day 
> tinge Lord Chief Baron. There were few causes entered for 
Miptanp Crecurr. 

LINCOLN. 

March 12.—The commission was opened in this city to-day 
by Mr. Justice Byles. Twelve cases were entered for trial, 
five of which were marked for special juries. 

Nogtueen Circuit. 
APPLEBY, 

March 11.—The commission was opened in this town to-day 

by Mr. Justice Shee. Only one cause was entered for trial. 
CARLISLE. 

March 8.—The commission was opened in this town to-day 
by Mr. Justice Willes and Mr. Justice Shee, Eight causes 
were entered for trial, two of which were marked for special 
juries. 





SURREY LENT ASSIZES, 1864. 
ENTRY OF CAUSES. 
The mages, bey ve has just been issued :— 
Causes can be entered provisionally at the office of the 
clerk of assize for the Home Circuit, in London, on Monday, 


the 21st March, and daily thereafter until Monday, the 28th’ 


March, inclusive, between the hours of ten and two. 

They will be formaily entered and put on the list at King- 
ston by the clerk of assize,in the order of their provisional 
entry, and before causes entered at Kingston. 

No causes will be entered at Kingston on Monday, the 28th 


In case any record entered in London be withdrawn in 
London before two o'clock on Monday, 28th March, the entry 
fee will be returned. 

The a of causes at Kingston will commence on Tuesday, 
the 29th of March, at 9 a.m., and will close at noon. The 
business, in both courts, will commence at noon. 

A list of causee for trial each day will be sent to London in 


the evening of the previous day, and will be affixed outside 
the lodge, Lag qoekigee Chancery- and also 
the office of Mr. Abbott, the under-sheriff, No. 8, New- 


ihn, Strand, as soon as possible after the list can be 
The first day’s list will not extend beyond No. 20 in the 





list of causes provisionally entered, should there be so many. 
The list of canses provisionally entered may be seen ‘at the 
London office of the clerk of assize. 

This arrangement may not apply to future assizes. 

By order of her Majesty’s judges of assize. 








GENERAL CORRESPONDENCE, 


PARLIAMENTARY COUNSEL, 

The following letter appeared in a recent number of the 
Times :— 

“ The question of the reduction of the fees paid to counsel 
engaged before Parliamentary committees has recently been 
more than once brought before the House of A go 
In answer to a question put by Colonel W. Patten, Mr. Milner 
Gibson is reported to have said that the persons with whom he 
had consulted on the subject had expressed themselves unwil- 
ling to be satisfied, unless the fees paid to Parliamentary 
counsel should be fixed at the same rate as those paid to com- 
mon law or chancery barristers, A scheme, relating to the re- 
duction of these fees, appears to have been laid before Mr. 
Milner Gibson by some of the leaders of the Parliamentary 
Bar, but, for some reasons obvious to those acquainted with the 
subject, but not so well known to the general public, the reduc- 
tion recommended is not so extensive as would appear to be 
desired by Mr. Milner Gibson’s advisers, 

“ There are, however, reasons which I think will be acknow- 
ledged to be cogent why the fees taken by Parliamentary 
counsel should be higher than thosée ‘taken by ‘barristers prac- 
tising in the other branches of the profession. t 

‘In the first place, a barrister who devotes himself to: Parlia- 
mentary practice necessarily gives up all hope of ever attaining 
any of the high prizes of the profession. For him there is no 
Woolsack, no office as Attorney or Solicitor-General, no 
common law or chancery judgeships in prospect. Nay, further, 
by choosing that branch of his profession, he renders hii 
incapable of entering Parliament at all while continuing to 
practise, Again, it must be borne in mind that Parliamentary 
counsel have only five months during which to make their in- 
come; whereas the other branches of the profession have between 
eight and nine. If, therefore, men of good abilities are re- 
quired to practise before committees, which, considering the 
importance of public and private interests involved, will 
hardly be disputed, it would seem that such men cannot be 
obtained unless the fees given be comparatively high, My 
excuse for troubling you with this letter is the apparent want 
of knowledge of the subject on the part of the general public, 
and the fact that the Parliamentary Bar is unrepresented in 
the House of Commons. “ OXoNIENSIB, 

* Lincoln’s-inn.” 





SALARIES TO ARTICLED CLERKS. 

I have just read the absurd letter of your commercial cor- 
respondent “ Q.” in your number of last week, on the subject 
of salaries to articled clerks, and, as an articled clerk, I must 
put in my protest against his comparing the training of a 
young man ina profession to one ina trade. I drew an 
prenticeship indenture last week, and one: of the conditions 
was, that the apprentice should receive 3s, 6d. a-week for the 
first year, 49. 6d. a-week for the second year, and so on. 
Probably your correspondent regrets that he did. not make 
similar advantageous conditions with his master previous 
his being articled, Let me ask him two or three questions. 

ist. Of what use is an articled elerk the first three years? 

2nd. Is he not working for his examination the last two 
years? 

8rd. Does he wish to reduce an articled clerk to the level 
of an apprentice? 

4th. Does a medical student receive a salary? 

The parents of an articled clerk who are unable to provide 
him with board and lodging for the term of his articles, should 
seek for him a more lucrative and less honourable avocation, 

March 12. AN ARTICLED CLERK. 


9 


s 





Lrazitiry or Huspanp For Wire's Dears. 

The general rule of law is, that a man by marriage adopts a 
woman and her circumstances together. The question of 
Leguleius raises the question, whether such liability a 
to or ind t of the liability of « former husband? Your 
correspondent has asked for an yo upon this question, and 
I, therefore, offer as mny opinion the liability of a ‘second 
husband for a wife’s debts does not extend beyond the first 
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husband and his estate. Ifa husband is liable at all, as he 
undoubtedly is, for the debts of a wife properly incurred 
during the coverture, his estate also is, I apprehend, clearly 
liable for such repayment; and, if a second husband is also 
held liable, then rather a startling question arises—is the cre- 
ditor to release the deceased husband's estate, and rely solely 
upon the second husband for repayment of his debt, or are 
they liable jointly, or how otherwise? I have not been able 
to find cases bearing upon the point, but I hope some of your 
correspondents have been more successful-in their researches. 
In the absence of authority, I am of opinion that the rule of 
Jaw above-mentioned must mean that a man adopts the cir- 
cumstances of a feme sole by marrying her, and, therefore, in 
the case pat by Leguleius, the creditor must resort to B.'s es- 
tate for payment of his debt. C. H. H. 

March 16. —e 

The rule is, I believe, that he who takes a wife takes her 
cum onere. I should hold, however, that this “maxim” 
would not apply to a debt contracted by a wife during a pre- 
vious coverture. As C. is now defunct, his representatives 
must be sued. A. is clearly not liable in his individual cha- 
racter. But if the wife herself should happen to be her late 
husband’s representative, then she, with her present husband, 
may be sued in that capacity. J. T.S. 

Louth, March 16. 








APPOINTMENTS. 


Mr. Harry Titty, of Falmouth, has been appointed a 
commissioner to administer oaths in the High Court of 
Chancery in England. 

Mr. Joun Peep, of Whittlesey, Cambridge, has been ap- 
pointed a perpetual commissioner for taking the acknowledg- 
ments of deeds by married women, in and for the county of 
Cambridge. 














PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 
Friday, March 11. 
LEAsES AND SALEs OF SETTLED Estates AMENDMENT Act, 
The Earl of Matmespvry laid on the table the Leases and 
Sales of Settled Estates Amendment Act, which was read a 
first time. 
Tuesday, March 15. 
Insanz Prisoners’ AcT AMENDMENT BI t, 
On the motion of the Lorp CHANCELLOR, this bill was 
referred to a select committee. 





HOUSE OF COMMONS. 
Tuesday, March 15. 
Court OF THE ISLAND OF JERSEY. 


Mr. Locke obtained leave to bring in a bill to amend the 
constitution, practice, and procedure of the Court of the 


Island of Jersey. 
Wednesday, March 16. 
Jupements, &c., Law AMENDMENT BILL, 

Mr. HapFiexp, in moving the second reading of this bill, 
said its object was to relieve purchasers of Jand who paid a 
full price for the property, from the risk, expense, and other 
inconveniences to which . were subject under the present 
state of the law. The purchaser of land was now obliged, no 
matter in what part of England he might be, to make a labo- 
rious and expensive search for judgments down to the very 
morning of the day when the purchase was completed. This 
bill proposed to do away with that impediment to the sale and 
transfer of land. He had received a communication from the 
Attorney-General informing him that he should propose that 
the bill be referred to a select committee, and to that course 
he (Mr. Hadfield) had no objection, He begged to move that 
the bill be read a second time. 

Sir G. Grey, on the part of the Attorney-General, stated 
that he had no objection to the motion, so that the bill 
might afterwards be referred to a select committee, 

Mr. Scunty approved the bill as far as it went, though it 
was but a very small instalment of a much larger measure for 
ne the transfer of land, 

The bill was then read a second time, and ordered to be 
referred to a select committee. 





Thursday, March 17. 
New Parent-Orrices. 

Lord A. Cuurcuitt asked the First Commissioner of Works 
whether, taking into consideration the great inconveniences of 
the present Patent-office, it was the intention of her Majesty’s 
Government, in accordance with the recommendation of the 
Patent Commissioners, to afford facilities for erecting suitable 
Patent-offices, including library and museums, &c., upon the 
site of Fife-house, Whitehall, it appearing that the Crown lease 
of this property had recently expired, and that the Commissioners 
of Patents had ample funds at their disposal for building pur- 


8. 

Mr. Cowper said he had been in communication with the 
Commissioners of Patents with the view of finding more ex- 
tended accommodation both for their offices and museum. 
There was, however, great difficulty in making a suitable 
arrangement. The offices ought to be in a situation where 
there would be ready access to those professional gentlemen 
who were engaged in legal proceedings in regard to patents; 
and the museum was required to be accessible to the general 
public, and particularly to those who were interested in inven- 
tions. At present no site had been found. That to which his 
hon, friend alluded, between Fife-house and the proposed em- 
bankment of the Thames, was not at present available, and 
could not be disposed of until the river works had made greater 
progress, and the streets had been laid out on each side in con- 
nexion with the embankment, 


Cuancery Funp CoMMISSIONERS. 


In reply to Mr. Murray, 
Sir G. Grey said that the report of the Chancery Fund 
Commissioners would immediately be circulated. 





Pending Measures of Legislation. 
A Birt tro Facinirate THE DiscHaRGE OF INSOLVENT 
DEBTORS IN CERTAIN CASEs. 

The following bill has been brought into the House of Com- 
mons by Mr. Faull:— 

Whereas it is expedient to make provision for the release 
and judicial discharge of persons owing small debts, and who 
have not any means or property wherewith to pay the same, 
nor any well-founded expectation of being able within a rea- 
sonable time to do so, and who have not obtuined credit or 
contracted such debts by means of any false pretence, fraud, 
or breach of trust, or wilfully and without having had a reason- 
able expectation of being able to pay or discharge the same: be 
it therefore enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same as follows:— 

1, This Act shall commence and take effect from and after 
the first day of September next after the passing hereof: it 
shall extend and apply to, and the powers hereby conferred 
shall be exercised by the presiding judge of every court having 
power to commit any person to prison upon or by reason of any 
order or judgment, wherever there shall have been recovered a 
sum for debt not exceeding twenty pounds, exclusive of costs; 
and the Lord Chancellor shall have power to direct from time 
to time, by general orders, the forms to be used and the fees 
to be taken upon or in proceedings under this Act, and the 
application of such fees. 

2. Whenever, upon the examination of any person summoned 
to appear before the judge of any court having the powers of 
commitment, in the last section mentioned, and to be examined 
touching his estate and effects, and means of paying any 
judgment debt, it shall appear to the judge that such person 
has not then, nor, within a reasonable time, is likely to have, 
any money or property of any kind, and that, taking into 
consideration his means of earning any money, there is no 
well-founded expectation of his being able, after providing for 
the support of his family, to pay and discharge his debts 
within a reasonable time out of such earnings, the judge may 
proceed to examine such person touching all his debts, dealings, 
and transactions, and, if he shall be satisfied with such exami- 
nation, shall, if he think fit, make a preliminary order to the 
effect that upon a day to be therein named, and within two 
calendar months from the day of the date thereof, he will pro- 
ceed to make, in favour of the mn named therein (such 


person hereinafter called the insolvent), a final order of dis- 
charge from the debts and liabilities then due and owing by 
him, of which he shall disclose the amounts and names of the 
ereditors respectively in the meantime, unless good cause shall 
be shown to the contrary. 
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3. A notice of such preliminary order having been made 
shall be put up in some conspicuous place, open to the public, 
i the court-house or office of the registrar or clerk of the court, 
and shall be entered by the registrar or other officer of the 
court, in a book to be kept for that purpose, which shall be 
open to the inspection of any person professing to be a creditor 
or the agent of a creditor of the insolvent; and the registrar or 
other officer of the court shall also, at the request of the insol- 
vent, at any time within one month of the date thereof, but 
not later, unless by leave of the judge, transmit a similar 
notice by post to every creditor of the insolvent with whose 
name and address he shall be supplied. 

4. On the day appointed in that behalf the judge shall pro-. 
eced to make the final order of discharge, unless good cause be 
shown to the contrary; and to such order, if made, 
the registrar or other officer of the court shall append the 
name and address of each creditor to whom a copy of the 
preliminary order shall have been transmitted, unless 
such creditor, having previously given to the registrar 
or such other officer and to the insolvent at least ten 
days’ notice in writing of his intention so to do, stating in 
such notice the grounds on which he relies, shall show cause 
to the contrary, and the judge shall be of opinion, that, as 
regards such creditor, the order of discharge should not take 
effect; but the judge shall have power to refuse the order of 
discharge altogether, or to adjourn the further examination of 
the insolvent from time to time, and at any time to rescind the 
preliminary order or the order of discharge, in whole or in 
part, upon being’ satisfied that such order ought not to have 
been made, 

5. The preliminary order shall have the same effect as an 
order of protection made under the statutes relating to bank- 
ruptey, and the final order of discharge the same effect as the 
unconditional order of discharge of a bankrupt under such 
last-mentioned statutes, as to all the debts and liabilities of the 
insolvent due and owing at the date of the preliminary order 
to the creditor who issued the judgment summons, and to 
those ereditors whose names are appended to the order of 
discharge; and any gift, contract, promise, or agreement, to 
or with the creditor, or any oue on his behalf, for the with- 
holding or withdrawing of opposition to the making of the 
final order, shall be void and of no effect. 

6, The provisions of this Act shall not extend or apply to 
any person who, in incurring the debt or liability which is the 
subject of inquiry by the judge, shall appear to have obtained 
credit under false pretences, or by means of fraud or breach of 
trust, or to have wilfully contracted such debt or liability 
without having at the same time a reasonable expectation of 
being able to pay or discharge the same, or to have since 
made, or caused to be made, any gift, delivery, or transfer of 
his property, or to have since charged, removed, or concealed 
the same, with intent to defraud his creditors, or any of them, 
or to have had at the time, or since the judgment was obtained 
against him, sufficient means and ability to pay the debt, or 
damages, or costs, so recovered against him, and to have re- 
fused or neglected so to do. 

7. This Act may be cited for all purposes as “ The Small 
Debtors’ Discharge Act, 1864.” 


Tae Cuaurcu Rates ComMUTATION B11. 


We last week gave a short statement of this bill, but the 
importance of the measure induces us to give a more detailed 
account of it. 

The bill contains forty-one clauses, and the preamble recites 
that church rates have for some years ceased to be made in 
certain parishes, and in other parishes where church rates have 
been made, the levying thereof has given rise to ill-feeling and 
litigation: and that it is expedient that an annual charge upon 
property should be levied in lieu of church rates, and that pro- 
vision should be made for the commutation of such charge, and 
for the reception, holding in trust, and due application of bene- 
factions and voluntary contributions for the purposes of church 
rates, and instead thereof. 

The foliowing are the principal clauses of the bill: — 

6, All property in respect of the occupation whereof the oc- 
eupier would, if this Act had not been passed, be liable to be 
assessed to church rates in any parish, shall be subject to an 
annual charge after the uniform rate of twopence for every 
pound sterling of the rateable value thereof, according to the 
valuation of property in the parish for the purpose of rates for 
relief of the poor. Such charge shall be called the church 
charge, and shall be in substitution for church rates, and shall 
b2 applicable for the purposes for which church rates are now 
by law applicable, 





7. Forthwith, after the passing of this Act, the churchwar- 
dens of every purish shall proceed to make out a 
showing all the property subject to the church charge for the 
parish, the names of all ms liable to pay the same, the 
amount for which each is liable, and the total amount of the 
church charge for the parish, Such schedule shall be, as 
nearly as may be, in the form set forth in the schedule to this 
Act. The churchwardens shall complete such schedule within 
three months after the passing ot this Act, and forthwith, on 
completion thereof, shall publish the same, t with a 
notice, stating that any person dissatisfied with the uscessment 
therein contained may appeal against the same in like manner 
as an appeal may be made by any person against a rate for re- 
lief of the poor, 

10. All statutory and other provisions and rules concerning 
an appeal against a rate for the relief of the poor, and the 
affirming, quashing, or amending thereof, shall, as far as may 
be, extend und apply, mutatis mutandis, to the church charge, 
and to an appeal against the same, and the afirming, quashing, 
or amending thereof. 

15. The occupier of any property, being tenant thereof, and 
not being liable, as between himself and his landlord, by 
virtue of any deed or writing, made or to be made, to pay 
church rates or the church charge, either specifically, or as in- 
cluded in the general description of rates and taxes, or otherwise, 
shall be entitled to deduct any sum paid by him for the church 
charge out of his next following payment of rent, in like 
manner as he deducts any sum paid by him for property tax; 
and all landlords, mediate and immediate, and their receivers 
and agents, and their representatives and assigns, according to 
their respective interests, shall allowsuch deduction, if claimed, 
upon receipt of the residue of the rent, in like manner as they 
allow the deduction of any sum paid for property tax; and the 
tenant paying any sum for church charge, and claiming such 
deduction, shall be discharged of so much money, as if the 
same had been actually paid to the person to or for whom his 
rent is due and payable, 

26. Any person having any estate or interest in any pro- 
perty liable to the church charge in any parish, may obtain 
the discharge of such property from such liability in manner 
following :— 

(1.) He may pay to the governors of Queen Anne’s Bounty 
a sum of money equal to the capital value of the 
church charge on such property, éstimated at thirty 
years’ purchase of the gross annual amount of such 
church charge at the time of such payment, such sum 
to be placed by the said governors to the credit of 
the account in their books of the churchwardens of 
the parish; or 

(2.) He may grant to the incumbent and churchwardens of 
the parish a perpetual yearly rentcharge, to which 
the term redemption rent-charge, when hereinafter 
used, refers, to be issuing out of land of freehold temare, 
equal to the gross annual amount at the time of such 
grant ofthe church charge on the property intended 
to be discharged, securing such rentcharge to the 
satisfaction of the governors of Queen Anne's 
Bounty: 

(3.) The said governors, on receipt of such money, or on such 
rentcharge being secured to their satisfaction, as the 
case may be, shall give to the person making such 
payment or grant a certificate under their common 
seal stating such payment or grant, and specifying 
the property for the discharge whereof it is made, and 
shall send a certified copy of such certificate to the 
churchwardens of the parish : 

Every such certificate shall, from a time to be therein stated, 
effectually discharge the property therein comprised from 
liability to church charge. 

27. Regulates mode of proceeding for obtaining discharge 
where property is in settlement. 

31. Gives power to any person to grant or devise property 
for relief of parish, under restrictions, 


FOREIGN TRIBUNALS & JURISPRUDENCE. 


FRANCE. 
Dearu or M. Corpozn, Procurgeur-Gewural. 
M. Cordoén, the Procureur-General at the Cour 
who prosecuted, on behalf of the Crown, the four Italian con- 
spirators for plotting against the life of the , died some- 
what suddenly on the night of the 10th inst. He had attended 
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the court on that day week, though he had been confined to 
his.room by severe cold a few days previously. On the Monday 
previously he was again forced to keep his bed, but his malady was 
not considered serious, and it appeared to yield to the remedies 
ibed by his medical attendant. He was better on Tues- 
day, but on the following day became worse, and inflammation 
of the bowels complicated the chest complaint under which he 
was labouring. On Wednesday he grew worse, though still 
there appeared no symptom to indicate the fatal issue of his 
malady. Towards the evening he was better, but during the 
night of Thursday congestion of the lungs set in, and he 
shortly afterwards expired. He preserved his faculties to the 
last. The announcement of his death has excited the deepest 
regret among the whole profession. He was an estimable man 
in private life, and was, by all accounts, a learned and able 
lawyer. None has done greater justice to his merits, profes- 
sional and personal, than M. Dufaure. ~ 

M., Cordoén was first appointed Deputy-Procureur in 1835, 
at St. Calais; then at Mortagne in 1838, and subsequently at 
Coutances. He was named Procureur du Roi at Bayeux in 
1841; was removed in 1848 after the Revolution, though soon 
after reinstated by the Republic in the same rank at Rouen, 
He was Procureur-General at Agen in 1852, and at Orleans in 
1853. He was appointed Procureur Impérial in Paris in 1856, 
promoted to the rank of Conseiller of the Court of Cassation 
in 1861, and finally Procureur-General at the Cour Imperiale 
of Paris in 1862, which post he held at his death. His know- 
ledge and experience io criminal law greatly contributed to the 
modifications introduced in the penal code, and his opinions 
had, by common consent, much influence on the resolutions 
adopted by the Legislative Corps. 

M, Dufaure, who was engaged on Friday, the 11th inst., in 
acase of some importance at the Cour Imperiale, took occa- 
sion, at the close of his speech, to offer his testimony to the 
merits of the deceased in the following words:— 

“Gentlemen,—I have just concluded my task as counsel 
for the defendant, but there remains another and a most pain- 
ful one for me to perform, and I cannot sit down without ex- 

ing to the Court the consternation which the almost 
sudden death of the Procureur-General has spread among 
the whole bar. As head of the Order (M. Dufaure is ba- 
tonnier of the Order of Advocates) I associate without 
reserye my colleagues in the sentiments which I myself 
experience. You, gentlemen, have seen, better than any 
others, the high and conscientious reason, the perfect 
dignity with which M. Cordoén performed his functions 
in this court. We have all been witnesses of the fact, and it 
behoves me to tell you how friendly and how gentle were the 
relations he had with us. We shall never find a magistrate 
more disposed to second us in the maintenance of our neces- 
sary discipline, and more prompt to recognise our rights, which 
are inseparable from our duties, I cannot sufficiently describe 
his strong good sense, marked, as it was, with the kindness, 
the unpretending dignity, and the gentleness he always ex- 
hibited in his intercourse with us all. You will pardon me, 
gentlemen, for having interrupted the course of your labours in 
order to offer this homage, and this testimony of regret, to the 
memory of the eminent functionary whom the Court has lost.” 

The Advocate-General said :— 

“We only express the feelings of this Court when we offer 
our thanks to the honourable head of the Order of Advocates 
for the kind words which he has just uttered, and in which we 
associate ourselves in a homage thus publicly rendered to the 
memory of the worthy and eminent magistrate whom we 


4 

e obsequies of M. Cordoén, were performed on Tuesday at 
the Church of the Madeleine. The corners of the pall were held 
by MM. Devienne, President of the Imperial Court; Oscar de 
Vallee, Advocate-General; Chaix d’Est-Ange, Vice-President 
of the Council of State and Pron-Pretect of the department of 
the Manche; MM. Dupont, Lecreps, and Dure acted as chief 
mourners, holding by the hand the deceased’s two sons, eight 
and nine years of age. Next followed M. Baroche, Keeper of 
the Seals; yf 5 pager of the Council of State; a depu- 
tation from that body in their robes—almost the entire of the 
Imperial Court in their tobes. The Presidents and Imperial 
attorneys of all the Courts in Paris; a deputation from the Tri- 
bunal of Commerce; the Council of the Order of Advocates, 
having M. Dufaure at their head; the Corporation of Justices, 
and the Chamber of Attorneys. 





,, PRIVILEGE—PuyYsIciAN AND PaTIENT, 
A trial of some interest to the medicial profession recently 
took place before the police-court of Paris. A physician was 





prosecuted for having divulged the nature of his client’s disease 
and thus injured his character. The Court found the physi- 
cian guilty, and sentenced him to imprisonment for one year, 
to pay a fine ot 500f., to be placed for five years under the 
surveillance of the police, and to pay the costs of the trial. 
The judgment of the Court added further, that, “ inasmuch as 
by thus divulging the nature of his disease he caused the com . 
plainant an injury for which compensation is due to him, the 
tribunal, moreover, condemns the accused to pay the prosecutor 
a sum of 1,000f, damages,” 





AMERICA. 
CRIMINAL RESPONSIBILITY IN CASES OF INSANITY. 

The interest which has been excited recently in England 
upon the subject of criminal responsibility in cases of insanity, 
induces us to extract from the Monthty Law Reporter, Boston 
(Mass.), the following report of a case which came, a short 
time ago, before the Supreme Judicial Court of New Hamp. 
shire, Mass. :— 

STATE v. BARTLETT. 

Where insanity is set up as a defence to an indictment, the 
jury must be satisfied, beyond reasonable doubt, of the sound- 
ness of the prisoner's mind, and his pee? to commit the 
crime, upon all the evidence before them, regardless of the fact 
whether it be adduced by the prosecutor or by the defendant. 

Indictment of three counts, substantially charging that the 
respondent, on the 20th day of June, 1861, with force and arms, 
at Upper Gilmanton, did make an assault upon one Lucien 
Dicey, and, with a gun charged with powder and ball, did 
shoot at and wound said Dicey, feloniously, wilfully, and of his 
malice aforethought, intending him to kill and murder. 

The defence of the prisoner, in part, was that, at the time of 
the supposed commission of the offence, he was a monomaniac 
on the subject of the infidelity of his wife, imputing an im- 
proper connection between her and the said Dicey. 

pon this part of the defence, the counsel for the prisoner 
requested the Court to charge the jury. 

“1. That if, upon the whole evidence, they are of the 
opinion that it was more probable that the prisoner was insane, 
so as not to be responsible for his acts, than that he was sane, 
they ought to find him not guilty, by reason of insanity. 

° 2. ‘That though if the jury find the prisoner committed the 
offence, the burden of proof is on him to remove the natural 
eremmere of sanity, yet, that the jury must be satiefied, 

eyond a reasonable doubt, that he was a sane man and 
responsible for his acts, or it is their duty to find him not 
guilty, by reason of insanity.” 

Among other things, the Court did say to the jury:—That a 
man is not to be excused from responsibility, if he has capacity 
and reason sufficient to enable him to distinguish between right 
and wrong, as to the particular act he is then doing. He 
must have a knowledge and consciousness that the act he is 
doing is wrong and criminal, and will subject him to punish- 
ment. In order to be responsible, he must have sufficient 
power of memory to recollect the relation in which he stands 
to others, and in which others stand to him; that the act he is 
doing is contrary to the plain dictates of justice and right, in- 
jurious to others, and a violation of the dictates of duty. 

On the contrary, although the person may be labouring 
under partial insanity, if he still understand the nature and 
character of his act, and its consequences, if he has a know- 
ledge that it is wrong and criminal, and a mental power suffi- 
cient to apply that knowledge to his own case, and to know, 
if he does the act, he will do wrong and receive punishment, 
such partial insanity is not supposed to exempt him from re- 
sponsibility for criminal acts. If it be proved to the satisfac- 
tion of the jury that the mind of the accused was in a diseased 
and unsound state, the question will be, whether the disease 
existed to so high a degree that, for the time being, it over- 
whelmed the reason, conscience, and judgment, and whether 
the prisoner, in committing the act, acted from an irresistible 
and uncontrollable impulse. 

If so, the act was not the act of a voluntary agent, but the 
involuntary act of the body, without the conourrence of the 
mind directing it. Every man is to be presumed to be sane, and to 
possess a suflicient degree of reason to be responsible for his 
crimes, until the contrary be proved to the satisfaction of the 
jury; and to establish a defence on the ground of insanity, it 
must be clearly proved that, at the time of committing the act, 
the party accused was labouring under such a defect of reason, 
from disease of mind, as not to know the nature and quality of 
the act he was doing, or, if he did know it, that he did not 
know what was wrong; that he was unable to discriminate 
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between right and wrong; that be was not, therefore, a moral 
agent, responsible in a legal sense for his acts, and a proper 
subject for punishment. One kind of insanity known to our 
law was “ monomania,” where the mind, in a diseased state, 
broods over one idea, and cannot be reasoned out of it; and, in 
this case, in order to find the act of the prisoner, if committed 
by him, to be not criminal, the jury must be clearly satisfied 
it was the result of the disease, and not of a mind capable of 
choosing; that it was the result of uncontrollable impulse, and 
not of a person acted upon by motives and governed by the will, 

On the other hand, it devolved upon the State to show that 
the prisoner committed the act as charged, with the malicious 
intent to kill; and that the jury must be satisfied of the 
existence of such malice, at the time, beyond a reasonable 
doubt, in the prisoner, and that he had a sufficient degree of 
mental capacity or sanity as to render him a fit subject of 
punishment upon the principles before suggested. 

The Court declining to charge otherwise than as before 
stated, the counsel for the prisoner excepted. The jury having 
rendered their verdict against the prisoner, he moved that the 
verdict be set aside, and for a new trial. 

E. A, Hibbard, for the respondent. 

The presiding judge declined to give either of the requested 
instructions, and expressly charged the jury differently on 
both points. 

If the last paragraph of instructions should be found to be 
substantially correct, still the verdict must be set aside, if the 
other instructions were erroneous. 

Now, there does seem to be some inconsistency between the 
different instructions, but the general drift was clearly con- 
trary to our views of the law, and was so understood by the 
jury. If the Court shall be of the opinion that the jury ought 
to have been satisfied beyond a reasonable doubt, of the re- 
spondent’s sanity, or that a preponderance of evidence was 
sufficient to establish his insanity, then the presiding judge 
will not ask nor desire that the verdict should stand. 

Must it then “be clearly proved,” and the jury “ be clearly 
satisfied” that the respondent was insane, or is a prepon- 
derance of evidence sufficient? Or must the jury be satisfied 
beyond a reasonable doubt ef the respondent’s sanity in order 
to convict? 

In Massachusetts, it is now settled that a preponderance of 
evidence suffices: Commonwealth v. Rogers, 7 Met. 501; Com- 
monwealth v, Eddy, 7 Gray, 583, and cases cited by counsel. 

It cannot be that this Court will establish any less merciful 
rule here; on the contrary, a step in advance will be taken in 
Savorem vite. ‘The jury ought to be satisfied of the sanity, as 
of all other points necessary toaconviction. It is the same as 
an alibi, self-defence, and the like. 

‘The jury, upon the whole evidence, must be satisfied beyond 
a reasonable doubt that the respondent was not in another 
place, or, if he committed the act, did not do it in self-defence, 
or was not insane. 

“ It is difficult to see why the rule of proof beyond a reason- 
able doubt does not apply, or why a reasonable doubt of the 
sanity of the defendant should not require the jury to acquit:” 
2 Greenl. Ev. (10th edition), sec. 81, c. [This was written 
later than the passage from Professor Greenleaf, quoted by 
the presiding judge]. See 1 Bennett & Heard’s Leading 
Criminal Cases, note to Commonwealth v. Rogers, page 111; 
but more particularly see page 347, note to Commonwealth v. 
McKie, in which the whole subject is elaborately treated 
(although it is carelessly stated, in the leading case, that in- 
sanity, as a defence, stands on a different ground). 

Blair, solicitor, for the State. 

The foundation of the defendant's brief is based substan- 
tially upon the reasoning of Mr. Bennett in 1 tt & 
Heard’s Leading Criminal Cases, cited by the defendant, and 
the closing argument of Mr. Hale, in the case Commonwealth 
v. Eddy, 7 Gray, 583, and cases cited by him. Indeed, the 
the only legal authority to support the points suggested by the 
defendant to the presiding judge to charge the jury, which we 
have been able to find, is contained in State v. Brenyeau, 5 
Ala. 244; State v. Marler, 2 Ala. 43; Crawford v. State, 12 
Geo, 142, cited in Bennett & Heard, 112, 353, 354. 

The amount of the authority, as settled in Massachusetts, is, 
that a preponderance of evidence is sufficient to remove the 
presumption of sanity; but what preponderance? Is it such 
& preponderance as would suffice to support the defence of in- 
sanity in a civil action, or is it such a preponderance as to 
clearly prove to the satisfaction of the jury the insanity of the 
prisoner at the time of committing the act? ‘The position 
taken by the defendant, that the preponderance of evidence to 
support the defence of insanity is the same as to support an 
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alibi or self-defence, is not warranted by anything, either ex - 
press or implied, in the cases Commonwealth v. . oF 
Ci th v. Eddy, cited by the defendant. Now the 
fallacy in the defendant’s reasoning is this, that ignoring the 
presumption of sanity, or at least presuming the accused to be 
simply prima facie sane, which the slightest breath of rebut- 
ting testimony may remove, he rests his case upon the Massa- 
chusetts authorities above mentioned, which do not ignore the 
presumption of sanity nor assert that any accused person is 
only prima facie sane. There isa slight difference between 
presumptive and prima facie evidence. If the defendant's pre- 
mises, resting upon the cases cited, are correct, his conclusions, 
in order to be correct, cannot base proof of insanity and an 
alibi upon the same ground, unless it is to be presumed that 
every accused person was present when the offence, with which 
he stands charged, was committed; and, coasequently, no evi- 
dence is required on the part of the Government to establish 
that fact. 

The charge of the presiding judge is supported by all the 
authorities in England touching the subject, and by most 
American authorities, although the last paragraph suggests a 
rule as merciful as anything cited by the defendant. 

The following authorities not only support the charge of the 
presiding judge, but contain almost his precise language: Whart. 
Am. Cr. Law, 16; 1 Arch, Cr, Pl. and Ev. 11, note, wherein 
is cited Clark v. State, 12 Ohio, 483; Rosc. Cr. Ev. 994, 947, 
949, 950; 1 Russ. on Cr. 8 and 9, note (8th Am, Ed.); 2 
Greenl. on Ev. s. 372, 373 (Ed. 1842). 

Bettows, J.—The defendant’s counsel requested the Court 
to charge the jury that, if it was more probable that the pri- 
soner was insane than otherwise, it was their duty to find him 
not guilty by reason of insanity; and, also, although the bur- 
den was on the prisoner to remove the natural presumption of 
sanity, the jury must be satisfied, beyond a reasonable doubt, 
that he was a sane man, or else acquit him. 

But the Court declined to charge the jury according ‘to 
either request, unless it be found in the direction “that the 
jury must be satisfied of the existence of such malice at the 
time, beyond a reasonable doubt, in the prisoner, and that he 
had a sufficient degree of mental capacity or sanity to render 
him a fit subject of punishment, upon the principles before 
suggested.” 

If the term “beyond a reasonable doubt” could be applied 
to the finding of the jury in respect to the sanity of the pri- 
soner, it must be regarded as a full compliance with both 
branches of the request; because, if his sanity was established 
beyond all reasonable doubt, there could be no ground to claim 
that he was probably insane. But we think the term “ beyond 
a reasonable doubt,” cannot be so applied, or at least not ne- 
cessarily; and this is indicated by other parts of the charge, in 
which it is stated, in substance, that, to overcome the presump- 
tion of sanity, it must be clearly proved that the prisoner was 
labouring under such a disease of mind as to render him unable 
to discriminate between right and wrong; and, again, that to 
find the act not criminal, they must be clearly satisfied that it 
was the result of the disease, and not of a mind capable of 
choosing. It must be taken, then, that the judge declined to 
charge the jury that it would be sufficient if the prisoner's evi- 
dence rendered it more probable that he was insane than other- 
wise; or that they must be satisfied beyond a reasonable doubt 
that he was sane, and responsible for his acts. It must be 
taken, also, that evidence had been adduced tending to prove 
the prisoner’s insanity ; otherwise there was no occasion to give 
any instructions upon the subject. 

Upon this state of the case two questions arise: 

1. Is it enough that the proof should render the insanity 
more probable than otherwise? 

2. Ought the prisoner to be found guilty when, upon the 
whole evidence, there is a reasonable doubt of his sanity? 

Upon a careful examination of the questions, both upon 
principle and authority, we are of the opinion that the jury 
ought not to return a verdict of guilty, so long as a reasonable 
doubt rests in their minds of the prisoner’s capacity to commit 
the offence charged, and this, of course, is an answer to both 
questions. Nor do we think it at all material whether the 
proof of insanity comes from the Government or the accused, or 
part from each; but, however adduced, it is incumbent upon 
the prosecutor to satisfy the jury beyond a reasonable doubt 
of the existence of all the elements, including the necessary 
soundness of mind, that constitute the We are aware 
that there is conflict in the adjudged cases upon this subject, 
and that highly respectable authorities have maintained that, 
when insanity is set up as a defence, the burden of proof 
thrown upon the respondent, by force of the natural presum 
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tion of sanity, and that he must establish his defence by a 
preponderating weight of evidence; and that some cases have 
even gone so far as to hold that it must be sufficient to remove 
all reasonable doubt of the insanity, as in the case of State v. 
Spencer, 1 N. J. 196; but we are unable to assent to either 
view, for reasons which we shall proceed to state. 

The rule in criminal cases, requiring the prosecutor to es- 
tablish the guilt of the accused beyond a reasonable doubt, has 
its origin in the humane maxim, that it is better that many 
guilty persons escape, than that one innocent person should 
suffer. This maxim, obviously, is not founded upon any 
technical rule or system of pleading, but is based upon broad 
principles of justice, which forbid the infliction of punishment 
until the commission of the crime is, to a reasonable certainty, 
established. It has received the sanction of the most en- 
lightened jurists in all civilised communities, and in all ages; 
and, with the increasing regard for human life and individual 
security, it is quite apparent that the energy of the rule is in 
no degree impaired. When the evidence is all before the jury, 
they are to weigh it, without regard to the side from which it 
comes, and determine whether or not the guilt of the prisoner 
has been established beyond reasonable doubt. To hold that 
the quantity and weight of the evidence is in any degree 
affected by the fact that the prosecutor has been able to make 
& ease without introducing any matter in excuse or justifica- 
tion, is clearly contrary to the spirit of the rule, and is giving 
to mere form an effect which, in many cases, must be contem- 

with ¢ pain, inasmuch as juries might feel bound 
to find the prisoner guilty of a capital crime, when, in their 
consciences, they had serious doubts of the existence of malice 
or of mental capacity sufficient to charge the prisoner. Such 
2 doctrine must inevitably lead to a constant struggle, on the 
part of the prosecutor, to prove his case without introducing 
any evidence of those facts or circumstances upon which the 
respondent is supposed to rely. In a large number of cases, 
with skilful management, he might succeed, and thus deprive 
the accused of that protection which the rule, independent of 
all technicality or matters of form, was designed to afford. 

The conflict which exists has probably arisen, in a great 

, from an attempt to apply to criminal causes the rules 
which govern the trial of issues in civil causes. In the 
latter, where the defendant sets up matter in excuse or avoid- 
ance, he must establish the defence by a preponderance of 
proof; and, by analogy, it has sometimes been held, in criminal 
eases, that matters of defence arising from accident, necessity, 
or infirmity, must be established by a like preponderance of 
proof, In some cases it has been carried so far as to require the 
same quantity of evidence to prove such matters of defence, 
as to prove the commission of the crime—namely, enough to 
remove all reasonable doubt. But we think there are marked 
distinctions between the two classes of trials , and that the 
rules as to the weight of evidence and burden of proof in 
civil causes are not safe guides in criminal causes. In civil 
causes the burthen of proof is, in general, upon the party who 
maintains the affirmative; and, when thrown upon the defen- 
dant, it is because he sets up, by his plea, matters which avoid 
the effect of the plaintiff's allegations, but do not deny them. 
It is, therefore, right that the burden of proof should be upon 
him to establish the truth of such matters in avoidance by a 
preponderance of evidence, especially as nothing more is re- 
quired than to render the truth of such matters more probable 
than otherwise. In criminal causes, the trial is usually had 
upon a plea that puts in issue all the allegations in the indict- 
ment; and, upon every sound principle of pleading and evi- 
dence, the burden is upon the prosecutor to sustain them by 
satisfactory proofs. A system of rules, therefore, by which 
the burden is shifted upon the accused of showing any of the 
substantial allegations in the indictment to be untrue, or, in 
other words, to prove a negative, is purely artificial and formal, 
and utterly at war with the humane principle which, in 
Savorem vite, requires the guilt of the prisoner to be esta- 
blished beyond reasonable doubt. Not only so, but, fairly con- 
sidered, such a custom derives no countenance from the rules 
which govern the trials in civil causes, inasmuch as in respect 
to all the allegations in the declaration, provided they are put 
in issue, the burden of proof, in general, rests with the plaintiff, 

The indictment in this case is for an assault, with intent 
to commit murder; and, by the well-settled definition of the 

murder is when a person of sound memory and discre- 
tion unlawfully kills any reasonable creature in being under 
the peace of the State, with malice aforethought, either express 
or implied. To justify a conviction, all the elements of the 
crime, as here defined, must be shown to exist,and to a moral 
certainty, including the facts of a sound memory, an unlawful 





killing, and malice, As to the first, the natural presumption 
of sanity is primd facie proof of a sound memory, and that 
must stand, unless there is other evidence tending to prove the 
contrary; and then whether it come from the one side or the 
other, in weighing it, the defendant is entitle d to the benefit of 
all reasonable doubt, just the same as upon the point of an un- 
lawful killing or malice. Indeed, the want of sound memory 
repels the proof of malice, in the same way as proof that the 
killing was accidental, in self-defence, or in heat of blood; and 
there can be no solid distinction founded upon the fact that 
the law presumes the existence of a sound memory. So the 
law infers malice from the killing when that is shown, and 
nothing else; but in both cases the inference is one of fact, and 
it is for the jury to say whether, on all the evidence, before 
them, the malice or the sanity is proved or not. Indeed, we 
regard these inferences of fact as not designed to interfere in 
any way with the obligation of the prosecutor to remove all 
reasonable doubt of guilt; but are applied as the suggestions 
of experience, and with a view to the convenience and expedi- 
tion of trials, leaving the evidence, when adduced, to be 
weighed without regard to the fact whether it come from the 
one side or the other. 

Our opinion, then, is, that the inference which the law makes 
of sanity, malice, and the like, is to be regarded as merely a 
matter of evidence, and standing upon the same ground as the 
testimony of a witness; 1 Greenl, Ev., secs. 33, 34; and, in 
this respect, is like the presumption of innocence, See Sution 
v. Sadler, 91 Com, Law, 87. Nor does it shift the burthen of 
proof in the sense of changing the rule as to the quantity of 
evidence; but is merely prima facie proof of the sanity or 
malice, upon which, other things being shown, the jury may 
find a verdict of guilty. If further evidence is offered upon the 
point by either party, tending to repel the presumption, the 
whole must be weighed by the jury, who are to determine 
whether the guilt of the prisoner is established beyond a reason- 
able doubt. The criminal intent must be proved as much as 
the overt act, and without a sound mind such intent could not 
exist; and the burthen of proof must always remain with the 
prosecutor to prove both the act and criminal intent. 

In the English courts, the direct question does not appear to 
have been discussed, though it is laid down by elementary 
writers, that when the defence is insanity, the burthen of proving 
it is upon the prisoner. Rose. Ev. (5th Am. Ed.) 944; 1 Russ. 
on Cr, 10. Citing Bellingham’s case, 1 Callison on Lunacy, 
635, and Rose, Ev, 946, and note to Rex v. Offord, 5 C. & P. 
168, where the judge told the jury that, to support such defence, 
it ought to be proved, beyond reasonable doubt, that the res- 
pondent was insane. In Foster’s Crown Law, 155, it is said, ‘‘ In 
every charge of murder, the fact of killing being first proved, 
all the circumstances of accident, necessity, or infirmity, are to 
be satisfactorily proved by the prisoner, unless they arise out 
of the evidence produced against him; for the law presumeth 
the fact to have been in malice until the contrary appeareth ; 
and very right it is that the law should so presume. The de- 
fendant, in this instance, standeth just upon the same ground 
that every other defendant doth; the matters tending to justify, 
excuse, or alleviate, must appear in evidence before he can 
avail himselt of them.” So it is laid down in 1 East Cr. Law, 
224—340, and Hawk. Pl., ch. 31, sec. 32; 4 Bl, Com. 201. 
On this point, Ornby’s case (reported 2 Str. 766, and also in 
Ld Raym. 1485, and decided in 1727) is relied upon as a lead- 
ing case; but it will be observed that the question of the quan- 
tity of evidence was not at all considered, and its weight, as an 
authority, is greatly diminished by the fact that it was then 
held, that whether there was malice or not, was a question of 
law; and so, also, whether the act was deliberate or in the heat 
of passion, In the opinion of the judges, in answer to questions 
propounded by the House of Lords (reported in note to Regina 
v. Higginson, 1 C, & K. 180), Tindal, C.J., says, “ Every man 
is presumed to be sane and responsible for his crimes, until the 
contrary is shown to the satisfaction of the jury; and that, to 
establish a defence of insanity, it must be clearly proved that, 
ut the time of the committing of the act, the party accused was 
labouring under such a defect of reason, from disease of mind, 
as not to know the nature and quality of the act he was doing, 
or, if he did know it, that he did not know it was wrong. 

Another elass of eases in the English courts are referred to 
in Wharton’s Criminal Law, 264, 265, as cases where the facts 
of the prosecution are conceded, but the defendant sets up some 
matter in excuse or avoidance; in which event, it is,said that 
the presumption of innocence no longer works for the defence, 
and such matter of excuse or avoidance should be proved by 
the defendant by a preponderance of testimony. The cases 
cited in support of this doctrine are, prosecutions for selling 

















the 
the 
it of 


un- 
ory 
the 
ind 
hat 
the 
nd 
nd 
re 
ve 


all 
ns 
li- 
be 
he 


os 
e 
of 


f 
r 


So ll rer 











Mar. 19, 1864. THE SOLICITORS’ JOURNAL & REPORTER. 391 








liquor without license, shooting game without the necessary 
qualifications, practising medicine without a certificate, and the 
like. Some of these cases were civil suits, brought for the 
penalty, and the substance of the doctrine held in them all was, 
that the affirmative of the facts being with the defendant, and the 
matter being peculiarly within his knowledge, the burthen of 
proof was upon him. But the question before the Court in this 
case was not considered, and it was nowhere announced that 
in case evidence was adduced by the defendant, tending to 
prove such fact, the jury must require that it should be made 
to preponderate in his favour. 

It will be perceived, then, that, according to the general state- 
ment of the English doctrine, which is fairly expressed in the 
extract from Foster’s Crown Law which we have quoted, the 
obligation of proving any circumstances of accident, necessity, 
or infirmity, which may be set up as a defence to a charge of 
murder or other crime, is thrown upon the prisoner, unless 
such proof arises out of the evidence offered by the prosecution. 
It is said, indeed, that such circumstances must be satisfactorily 
proved; but it is not stated by what quantity of evidence, 
whether such as to preponderate in favour of the prisoner, or 
whether he is to be entitled to the benefit of reasonable doubts, 
as in other cases. When we consider, however, that the pas- 
sage clearly applies to everything which rebuts malice, whether 
by showing that the act was justifiable, was done in necessary 
self-defence, or that the prisoner was not capable of committing 
the crime by reason of insanity, it may well be urged that no- 
thing more was intended than this. If the prosecutor has proved 
commission of the offence without disclosing any circumstance 
of justification, necessity, or infirmity, or other matter of de- 
fence relied upon by the accused, then the burthen will be 
upon the latter, to offer so much proof of the matters consti- 
tuting his defence, as will, upon the rules of law, entitle him 
to a verdict of not guilty. Not that his proof shall be suffi- 
cient to establish such facts by a preponderance of evidence, 
but sufficient to entitle him to an acquittal. If it were not so, 
what shall be the rule when some evidence of the matter in 
excuse or justification unavoidably creeps in with the Govern- 
ment proof, and still the accused offers more to the same facts? 
To hold that the rule upon which the life or death of a human 
being may depend, is to be affected by a circumstance so 
trivial before any enlightened conscience, would be giving to 
mere form a weight wholly inconsistent with the humane spirit 
of our criminal laws. In the opinion of Tindal, C.J., before 
cited, which was given without argument, and without the 
attention of the Court being distinctly drawn to this point, it 
is by no means clear that any different rule as to the quantity 
of evidence was intended to be announced, although there 
may be some expressions tending that way. 

In Commonwealth v. York, 9 Met. 93, it was decided that 
malice was to be inferred from a wilful and voluntary killing, 
unless it was proved by a preponderance of evidence, by the 
accused, that the act was done in an affvay in the heat of blood. 
The opinion was pronounced by Shaw, C.J., after a most able 
and thorough examination of the authorities, and it is apparent 
that he gave great weight to the statement of Sir Michael 
Foster, which we have cited. The Court, however, were not 
unanimous, Wilde, J., having delivered an able dissenting 
opinion. In the previous case of Commonwealth v. Rogers, 7 
Met. 504, it was held that the ordinary presumption of sanity 
must stand, until rebutted either by evidence offered by 
Government or by the prisoner; and, in either case, the evidence 
must be sufficient to establish the fact of insanity. Subse- 
quently, in Commonwealth v. Haskins, 3 Gray, 463, the doc- 
trine of Commonwealth v. York was restricted by Shaw, C.J., 
to cases where the killing was proved, and nothing else; but 
it was held that. where the circumstances were fully shown, 
the burthen was cast upon the State to show the malice 
beyond a reasonable doubt. The cases of Commonwealth v. 
Rogers and Commonwealth v. York put upon the same ground 
the rebutting of malice by showing that the act was done 
during an affray, in the heat of passion, and that, by reason of 
insanity, the accused was incapable of malice. And it is 
quite obvious, we think, that, in principle, there is no differ- 
ence; in both cases the same element of the crime is proved 
not to exist, and the indictment, theretore, is not sustained ; 
and to that effect is the doctrine of the passage before cited 
from Foster’s Crown Law. 

The general doctrine of Commonwealth v. York has been 
followed in several of the American courts, giving it as autho- 
rity: — v. Milgate, 5 Cal. 127; Graham v. Commonwealth, 
16 B, Mon. 587; State v. Stark, 1 Strobh. 479; State v. 
Spencer, 1 N. J.196. The doctrine of Commonwealth v. York 
has since been greatly shaken, if not overthrown, in Common- 





wealth v. McKie, 1 Gray, 61, in an able opinion of Bigelow, J., 
which decided that where evidence of the facts constituting a 
justification came from both sides, the burthen of ‘Te- 
mained on the Government throughout to remove all reason- 
able doubt of guilt; and the reasons assigned apply with equal 
force when such evidence all comes from the prisoner. is 
true that the learned judge says, ‘ There may be cases where 
a defendant relies upon some distinct substantial ground of 
defence, not necessarily connected with the transaction on 
which the indictment is founded, in which the burthen of 
proof is shifted upon the defendant;” and he instances the 
case of insanity, but expresses no opinion upon it. It was, 
however, held in a subsequent case (Commoncoaith v. Eddy,7 
Gray, 583) that the burthen of proof resting on the Govern- 
ment, is sustained, so far as the defendant’s mental capacity is 
concerned, by the presumption of sanity, until rebutted and 
overcome by a preponderance of the whole evidence, thus 
giving to the presumption of sanity an effect that is not given 
by the doctrine of Commonwealth v. McKie, to the presump- 
tion of malice; which, nevertheless, as we think, stands upon 
the same ground. According to these decisions, then, the 
rule of Massachusetts, as to the quantity of evidence to esta- 
blish a defence, arising from accident or necessity, now cor- 
responds with the views we entertain, and with our con8truc- 
tion of the passage cited from Foster’s Crown Law, and the 
principle of the rule includes also the defence arising from 
insanity or infirmity. 

fn accordance with our views is the doctrine of People v. 
McCann, 16 N. Y. (2 Smith) 58, where the subject is most 
ably discussed. Odgleton v. State, 28 Als. 692; United States 
v. McClure, U. S. District Court, 7 Law Rep. (N. $.) 439, by 
Sprague, J.; 1 Lead, Crim, Cas. 347, and note, and cases cited. 

Such, also, we think, has been the course of trials in this 
State. It was clearly so on the trial of Corey, in Cheshire 
county, for murder, in 1830, October term, before the Superior 
Court of Judicature, Richardson, C.J., presiding, where the 
defence set up was insanity, The Court charged the jury, 
that the State had no claim to their verdict until they were 
satisfied, beyond all reasonable doubt, that. the prisoner was 
guilty; and in that case the only question was, whether he 
was insane, the guilt otherwise being clear. 

So was State v. Prescott, tried in Merrimack county, Sep- 
tember, 1834, before Richardson, C.J. In that case, which 
was for the murder of Mrs. Cochran, the fact of killing was 
also clear, and the only defence was insanity. The judge 
charged the jury that it was their duty not to prowounce the 
respondent guilty until every reasonable doubt of his guilt was 
removed from their minds. And, again, he said, “ We are of 
opinion that if, under all the circumstances of the case, you 
have any reasonable ground to suppose that the prisoner could 
not have had the use of his reason, you are bound to acquit 
him.” 

With these views of the law, and the course of ouf own 
courta, there must be a new trial. 








REVIEWS. 
Law Lexicon or Dictionary of Jurisprudence: explaining the 
technical words and phrases employed in the several depart- 
ments of English ; including the various legal terms 
used in commercial business ; together with an explanatory as 
well as literal translation of the Latin Mazims contained in 
the writings of the ancient and modern commentators. By 
J, J. S. Wuartos, Esq., Barrister-at-Law. 8rd Edition. 
V. & R. Stevens, Sons, & Haynes. 1864. 


A work of the kind now before us is one that is likely to 
improve in subsequent editions. It is impossible for any one, 
however diligent and laborious, not to omit, in the result of 
any @ priori investigations, a number of topics of more or less 
importance, such as are sure to amanees Neseaives from time to 
time to a mind that has once been di to such a compila- 
tion, Indeed, for most useful purposes,a Law Dictionary or 
Lexicon, which was mainly composed from notes such as would 
be suggested casually in a lengthened course of reading and 
practice, would probably be of more 1 value than if it 
were produced by the kind of effort that goes to the tion 
of an ordinary text-book, English law, however, isso far from 
being homogeneous, and is so full of specialités, that the:pro- 
duction of such a work, without special investigation and 
labour for the purpose, would be hopeless, unless, indeed, each 
department and branch of law furnished at least one *compe- 
tent and laborious contributor. Ié it were competent tesecure 
the services of such a body of meu, we might expect a law dic- 
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tionary or encyclopedia superior to anythiog that has yet ap- 
; for, of course, it cannot be expected that common 
wyers can write with perfect accuracy upon topics 
that belong to the peculiar province of Equity and 
Conveyancing, any more than we should look to convey- 
ancers to give us the most material or reliable information 
on the law of Probate or Divorce, or of the High Court 
of Admiralty. On the other hand, the faculty of defi- 
nition is itself a desideratum for this kind of work, and it 
does not tollow that those who are most versed in aay special 
pursuit, are best qualified for defining and explaining its 
terms. Practically, therefore, we must depend upon the 
labour of an individual, assisted, it may be, by one or two 
eoadjutors. Such, at least, has been the experience of the 
profession. From the old Norman-French Termes de la Ley, 
which “ expounds and explains the difficult and obscure words 
nnd terms of the common and statute laws of this realm,’ 
down to the present time, it has been so. We have had nothing 
like a septuagint or encyclopzdical band of collaborateurs, but 
isolated labourers like Jacob, Tomlin, and Wharton; and each 
of these works has a certain unity of design and sameness of 
execution throughout, as might be expected from its single 
authorship. Thus Mr. Wharton is very strong in the matter 
of Latin maxims and phrases, which he seems to have col- 
lected with praiseworthy research from a great variety of re- 
sources; and any one in looking through the volume would 
have little difficulty in coming to the conclusion that he was 
more thoroughly conversant with the doctrine, as well as 
the procedure, of common law courts than of courts of equity. 
We are bound to say, however, that, even when touching upon 
topics peculiar to Chancery, or real property law, he always ex- 
hibits great carefulness, and generally refers to the best autho- 
rities. Considering the immense range over which he travels, 
and the vast variety of the topics treated, the work is surpris- 
ingly free from errors or misconceptions; and, under many of 
the heads, there are highly useful and suggestive summaries of 
the law relating to the point under consideration. We notice 
that, upon all questions connected with statute law, the book 
abounds with convenient references which make it pecu- 
liarly valuable for solicitors, Law students and articled clerks 
will probably value it most, on account of the great number of 
short definitions, and also for the explanations of numerous ob- 
solete or difficult phrases, and the maxims which it contains. 
We ought to say thatthe Latin maxims and phrases are always 
accompanied by a translation, and that the rendering is, as 
might be expected from a scholar, apt and correct. In this 
edition Mr, Wharton has been assisted by Mr. G. H. Cooper 
and Mr. R. Searle, but there is nothing to show how much of 
tue new work is done by either of these gentlemen. However 
that may be, we are able to say that the additions are quite in 
accordance with the previous high character of the book, and 
that, taken altogether, it is a very able and creditable, as well 
as a very useful and reliable, performance. 





A Table of References to 3,000 Unrepealed Public General 
Acts, arranged in the Alphabetical Order) of their Short 
or Popular Titles. By Joun Bippie. E, Cox, Chancery- 
lane. 1864, 

In preparing this table, Mr. Biddle has carefully gone through 
all the public general Acts since 1829, and the citations have 
been checked thereby, and by many treatises of recent date. All 
statutes expressly repealed have been excluded, with a few ex- 
ceptions, which are specially noticed. Each statute tabulated 
is followed by a reference to every Act amending it. The 
table will, no doubt, be found very useful; but the difficulty of 
making any such compilation complete is so great as to be insur- 
mountable by any unassisted labourer. Thus, the same statute 
may properly be classed under a score of different heads, and the 
compiler will probably select only one or two of these for his 
index, taking whichever may happen to be suggested by his 
previous knowledge of law. Mr. Biddle’s position in the Rolls’ 
Chambers, at all events makes it likely that he will choose 
such a classification as may be most useful in every-day busi- 
ness, 





PUBLIC COMPANIES. 


BILLS IN PARLIAMENT. 
The following bills for the formation of new lines of rail- 
petri read a third time and passed in the House of 
8:— 
CARNARVON AND LLANBERIs. 
, ANCHOLME, AND GRIMSBY. 





The following bills for the formation of new lines of railway 
have been read a third time and passed in the House of 
Commons :— 

CALNE. 

CARMARTHEN AND CARDIGAN. 

Epeware, Higucate, aND LoNDON. 

Newry AND GREENORE. 

Swansea VALE. 

Watrorpd AND EpGwaReE JuncrTION. 





We extract the following from a recent money article in the 
Times :— 

“ A correspondent complains very justly of the way in which 
bankers and joint stock bank directors are drawn in to ‘take 
part in the concoction of new companies. As the field .from 
which the class of persons who can be brought to assume the 
lead in these companses is, so far as persons of real commercial 
standing are concerned, limited, promoters find considerable 
difficulty in getting a few names to start with sufficiently good 
to induce other people to follow. They accordingly employ 
to the utmost the temptation of offering the banking account 
of the company. The members of private banking firms, being 
for the most part more solid and wary than the persons who 
compose the boards of joint-stock banks, are first appealed to. 
If one of them will join the direction they shall have the bank- 
ing account, otherwise the business will be carried to 
such one of their joint-stock rivals as will assist the 
scheme by supplying the | xs number of directors; and 
the pressure is not confined even to these limits. The with- 
drawal of existing accounts is often threatened as a conse- 
quence of refusal. A particular individual or firm takes a 
great interest in the new project, and if their old bankers will 
not act with them, they will remove their business to others 
who are more pliable. The private bankers, to their great 
credit, have, on the whole, resisted these proceedings with as 
much self-denial as could have been expected. Some of them 
—such as Jones, Lloyd, & Co., Barclay’s, and others—in- 
variably refuse even to entertain such applications. Of course, 
for the moment, they pay an occasional penalty, and have to 
submit to the severance of old connexions; but in the long-run 
their prudence will have its reward, and when the time comes, 
as it rapidly will, to test the soundness of the mushroom 
creations into which investors of all classes are now rushing, 
there will be hundreds who will wish that, instead cf having to 
rely upon their new friends, they could, even but for a few days, 
revert to the advice and support of their old ones. Moreover, 
the system of bankers becoming directors of those joint-stock 
companies which are their customers is inherently vicious. It 
is the business of the banker to watch the regularity of his 
customer, to object to receive his paper if he finds it assuming 
a character indicating speculative or spurious transactions, and 
ultimately to close his account if remonstrance proves useless. 
But, when the customer and the banker are identical, what 
becomes of this protection? Not unfrequently it isa stipula- 
tion of the connexion that the banker shall, in reliance upon 
the share capital still remaining to be called, furnish advances 
which the actual state of the concern would not otherwise 
warrant, and to the employment of which the shareholders, if 
they knew the position of affairs, would object. And, apart 
from all these considerations, if the public would but reflect 
upon the fact that every new directorship accepted by a person 
whose time may be supposed to have been fully occupied, so 
far as is consistent with vigour and health, by his existing 
business, must involve a neglect of that business or of the new 
one, and, that of the two, the interests of shareholders are more 
likely to be sacrificed than those which are strictly personal, 
they would soon learn—if it were possible for them in their 
whirl of folly to learn anything—to view the names of bankers 
as anything but a legitimate attraetion.” 








BIRTHS, MARRIAGES, AND DEATHS. 
BIRTH.! 
BURT—On Feb. 17, at St. Kitt’s, West Indies, the wife of A. P. Burt, Esq., 
Barrister-at-Law, of a son. 
DEATH, 


GURNEY—On March 9, Sidney Gurney, Esq., youngest son of the la 
Sir Jchn Gurney, and Clerk of Assize of the Western Circuit, aged 56. 





UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months: — 

Baoogsg, Rev. Cuantes, Rector of Ufford, Suffolk, deceased, and his trus- 
tee, Rev. Groner Capres, of Wherstead, Suffold, deceased, £35 6s, 3d. 
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Reduced Annuities.—Claimed by Rev. Foster Barnnam Zincge and 
Cuances Stewanp, Executors of said Rev. Gronce Carrer. 

Swevt, James Perrit, of be ge ae Warehouseman, James Josian 
Mstiarp, of Cordwainers’ Hall, Gent., Taomas Bayer, and James 
Cutnsert, of Cannon-street West, Victualler, £102 8s, 8d. Consols. 
—Claimed by said J. Mictagp and Tomas Barer. 


LONDON GAZETTES. 


Creditors under 22 s& 23 Vict. cay. 35. 
Last Day of Claim. 
Farpar, March 11, 1864. 
i eg Bath, Kear Admiral. May 10. Walker & Twyford, Southamp- 


clare, "The Right Hon Richd Hobart, Earl of. May 1. Leman & Co, 
Lincoln’s-inn-fields, 

Francis, Wm, Eccleston-st, Pimlico, Livery Stable Keeper. April 10. 
Howard, Quality-ct, Chancery-lane. 

Gorton, Chas, Gt Warley, nr rentwoed, Gent. May 31. Broughton, 
Finsbury-sq. 

Hutton, Rebecca, Burslem, Stafford. April 18. Tomkinson, Burslem. 

Lowe, Dan], Garston, Lancaster, Yeoman. May 9. Avison & Boult, 


Lpool. 

Martin, Sir Hy, Calverley-park, Tunbridge Wells, Bart. June 24. Pem- 
berton & Co . Whitehall-pl. 

Penny, Harriet, Weymouth, Spinster, AprilJl. Andrews & Cockeram, 

ter. 

Priggen, Jacob, Gloucester-st, Commercial-rd, Middlx, Sugar Baker. 
April 18. Hooper, Southampton-bidgs. 

Rowell, Sarah, Newcastle-upon-Tyne, Spinster, April 15, Watson, New- 


castle. 
Smith, Wm, Bramhope, York, Farmer. Aprilli. Payne & Co, Leeds. 
Steward, Rev John Hy, East Carleton, Norfolk, Clerk, June 1. Steward 
& Son, Ipswich. 
Westerman, John, Lpool, Coal Merchant. March 31, Richardson, Lpool. 
Toespay, March 15, 1864, 
Distoe, De John Reynolds, Romsey, Hants, M.D. May 12. Winter & Co, 
Bedfo 
Bush, Sarah, ‘Beadned-cn-Aven, Widow. April 26. Whitaker & Woolbert, 
Lincoln’s-inn-fields. 
Catterns, Hy, Coventry, Hosier. March 26. Woodcocks & Co, Coventry. 
Dautrey, Eliza Agness, Londsdale-sq, Islington, Middlx, Widow. May 12, 
Winter & Co, Bedford-row. 
Davenport, Martha, Poolton-cum-Seacombe, Chester, Widow. May 11. 
Moore, Birkenhead. 
Elms, Edw, Marshfield, Gloucester, Gent. Augi. Inman & Inman, Bath. 
Horne, Ann Jane, Highbury, Middx. April 12. Rixon & Son, Cannon-st. 
Kent, W=, Prescott, Salop, Farmer. April 30. How, Shrewsbury. 
Peacock, Walter Anderson, Upper Bath-pl, Dalston, Esq. April 22. 
Harris & Mee, Bishopsgate Church-yard. 
Saunderson, Jas, st London, Victualler. April 15. mate & Son. 





emist. aa ll. Shaw & 
loth Dresser, May m ” Laycock 
& Dyson, Huddersfield. 


Stedman, Ann, Church-st, Stoke Newington, Widow. April 12, Huson 
& Parker, King-st, 
— oe tius, Mardington, Somerset, Farmer. May 17. Balch, 


™ areditors under @states in Chancery. 
Last Day of Proof. 
Faway, March 11, 1864. 
Foxwell, Fras or Tollington-park, Holloway, Gent. March 24, 


Lintott v Hazell, M .R. 
— Edwd, Birm, Victualler. April 10. Grimley v Grimley, V.C. 


Stuart. 
——- Edwd Thos Miles, Putney, Colonel. April5. Wadham v Tronson, 
Waite, John Geo, High Holborn, Seedsman. April 12, Ewing v Waite, 
uart. : 


V.C. Sti 
Tuespay, March 15, 1864. 

Compton, Jas, Bellevue-ter, Ball’s-pond, Islington, Printer. April 10. 
Edwards o Merryweather, M. R. ; 

Edwardes, Alfred Edmund, Grant Wm Edwardes, & Wm Hy Burke, 
Newman-st, Oxford-st, Marble Sculptors. April 18. Edwardes v 
Burke, V. C. Kindersley. 

Foster, Lambert Blackwell, Fritton Hall, Suffolk, Clerk. April 18. Fos- 
ter » Foster, V. C. Stuart. 

a — Middlx, Lead Merchant. April 12. Shorey v Hay- 
wi 

— "Thos, Great George-st, Bermondsey. April 13. Jones v Jones, 

Ladiam, om Barlborough, Derby, Yeoman. April 9, Ludlam v Ludiam, 


Marter, Wm Wm, sen, Knockolt, nr Sevenoaks, Farmer. April 13. Marterv 
rter, M 
— Thos Comyns, Inner Temple, Esq. April 13. Levilly v Parker, 


ane Edwd Hayles, Pitt-pl, Isle of Wight, Gent. April 5. Bloxam v 


bat ars Robt, Alston, Cumberland, Gent. April 9. Jennings » Batey, 
y 
Young, Thos Bristowe, New-inn, Strand, Gent. April 28. Sander v 
Young, V. C. Stuart.j. 


Assignments for Beneht of Creditors. 
Faipary, March 11, 1864. 
Morris, Saml, Lewes, Tea Dealer. Feb 23. Blaker & Son, Lewes. 
Yeomans, E. ‘& Son, 7, St Mildred’s-ct, Poultry, Gun Manufacturers and 
Sword Cutlers. March 8 Lawien & Co, Hatton-ct. 
Deeds registered pursuant to Bankruptey Aci, 1861. 
Farpay, March 11, 1864. 


—_= am. Longtown, Cumberland, Grocer, Feb 17. Asst, Reg” 
arc. . 





Richd, a. a Feb 17. = Reg March 11. 
ys J obn, Linthwaite, York, Commission Agent. March 1}. 


Reg 

Bartle, John, New Basford, Nottingham, Lace Manufacturer. Feb 10. 
Asst. Reg March 9. 

Cook, Edwd, & Richd Burd, Manch, Cotton Spinners. March 1. Asst. 


Reg March 9. 
Corson, Matthew, rd, Draper. Febi3. Arr. Reg March 


Oxfo 
Davis, ‘Alf, Cheltenham, Theatrical Manager. Feb 23. ae Reg 
Dolbear, Thos, Mount-st, Grosvenor-sq, Coach Builder. Feb 13. Asst. 


Reg March 8. 
—— a ia Compton-st, Soho, Confectioner. Feb 15. Comp. 
g March | 
Evans, Wm, Hercules-buildings, Lambeth, Stone Mason. Feb 29. Comp. 
Reg March 10. 
Firth, John, Bradford, Woolstapler. Feb 12, Cony. Reg March 9. 
Gillison, oo West Derby, Cattle Salesman. Feb 10. Comp. Reg 


March 8. 
‘Hamilton, Francis, East Teignmouth, Private Tutor. Feb 19, Reg 


March 9. 

Hale, Robt Dawson, South Audley-st, Italian Warehouseman. March 5, 
Asst. Reg March 8. 

Harrison, Thos Willoughby, & Barkly Chas Wilson, Nottingham, Lace 
one Bonnet Front Manufacturer. March 4. Inspectorship. Reg 


arch 8, 
as a Jas, Crown-st, Finsbury, Grocer. March 1. Comp, Reg 
larch 11. 
a, John, Bradford, Flour Dealer. Feb 16, Conv. Reg 
Mare 


nog Chas, Mere, Chester, Farmer. Feb1l. Asst. Reg March 10. 
Howe, John, & Wm Jeffs, Darlaston, Stafford, Carpenters. Feb 10. Asst. 
Reg 9 
“— — Eastbourne, House Decorator, March 5. Comp. Reg 
arch 10. 
—, Geo Augustus Yallop, Norwich, Grocer. March 1, Comp. 


Reg 
Jeffery, Fredk, Barnstaple, Innkeeper. Feb 22. Asst. Reg March 10. 
Llewellyn, Eliza Ann, — Bond-st, Woollen Warehouseman. Feb 10. 
Comp. Reg March 
hen iy Chins Tudolphus, Moorgate-st, Merchant. Feb 23. Comp. 
eg March 
as om 5 Wes, Kingston-upon-Hull, Draper. Feb 10, Comp. Reg 
arch 9 
Morris, Sam!, Lewes, Tea Dealer. Feb 23. Asst. March 8. 
Myers, Maurice, Birm, Tobacconist. Feb il. Asst. March 10 
—_, Wm, Bootle, Lancaster, Haberdasher. Feb 1!. Conv. “Reg 
arch 
— Thos Sam], Ipswich, Bookseller. Feb 22, Arr, Reg 


= — a Morley, nr Leeds, Innkeeper. Feb 29. Asst. Reg 

arc! 

Parker, Wm Fras, Dawlish, Plumber. Feb 16. Asst. omy 9. 
Reg 


Power, Thos, Wigan, Fish Dealer. March 2. Conv. larch 9, 

Randall, Alphonso, ~asiedinn Hoxton, Boot » March 4, 
Asst. Reg March 9. 

Rawson, Chas, Crane-grove, Highbury, Schoolmaster. March 2. Comp. 
Reg March 8 


Robertson, Chas Augustus eam Portishead, Somerset, Hotel Keeper. 
Feb 15. Conv. Reg March 

7. Wm, Eskdale, sate ae a Grocer. Feb 17. Conv. Reg 

arch 9. 

Ryley, John, Ashted, Birm, Tailor. March 7. March 9. 

Sellars, a, York-rd, Old Kent-rd, Widow. Feb 17. Comp. Reg 
March | 

Stanier, Edwin, Manch, Tea Dealer. Feb 19, ome. Reg March 10. 

Startup, Orlando, Radcliffe, Lancaster, Innkeeper. Feb 16. Conv. Reg 
March 11. 

Steward, tsa Chester, Provision Dealer. Feb 26. Conv. Rez 
March 9 

Sykes, Thos, Morley, York, Woolstapler. Feb 22. Cony. Reg March 8 

Walker, Philip Hy, Lindley, nr Huddersfield, Woollen Manufacturer. Feb 
11, Comv. Reg March 9. 

Weaver, Richd, Wine Merchant. Feb 18, Cony. Reg March Il. 

Williams, Wm Elliott, Meophan, Kent, Grocer. Feb 12. Conv. Reg 


March 9. 
‘vEsDaY, March 15, 1864 
Allen, Harriet, Tunbridge Wells and Bengal-pl, Southwark, Widow. 
March 2. Asst. Reg March 15, 
—_ Jas, Lpool, Agricultural ‘Implement Maker. Feb 19. Conv. 
eg March 15, 
Barnes, Beatrice Anne, me > Sophia Clark, Spinster, Alkham, Kent. 
¥eb 13. Conv. March 
Bennett, a Christopher, Brighten, Accountant. March 1. Asst. 


Reg Marc 
— ches. Wolsey. Stoke Newington, Classical Reader. Feb 29. 


March 10 
Bean Thos, Leicester, Jeweller. Feb 17, Comp. March 14, 
Brier, John, Dewsbury, Stone Mason. Feb 20. Asst. a rg 
Briggs, John, Bradford, Corn Miller. Feb29. Asst. Reg March 
Caster, mae Hy, Nottingham, Confectioner. Feb 29. Conv. “neg 
arc 
a ary i Kingston-upon-Hull, Boot Maker. Feb 15. Comp. Reg 


omen Chas, Norwich, Fishmonger. Feb 24. Asst. Reg March 14. 
Cornforth, Wm, Macclesfield, Jeweller. Feb 26. Conv. Reg March 15. 
> < John, Berwick-upon-T weed, Innkeeper. Feb 15. Asst. Reg 
rch 
Douglas, Aicx, Newcastle-upon-Tyne, Grocer. Feb 16. Conv. Reg 
March 15. 


Drew, Wm Edwd, Sues, Chester, Clerk to an Attorney. ‘March 10. 
14 


Eyre, Stephen Robt, Lpool, Architect. Feb1!. Arr. Reg March 14. 
Fleming, Wm Mitchell, Norwich, Draper. Feb 19. Conv. Reg March 14. 
Forth, Thos, Whitby, Tailor. Feb 15. Cony. ‘Reg March 11. ‘ 
Fottrell, John, Lpool, Merchant. March 1!. Conv. Reg March 15. 
Goodale, Wm Robt, & John Hickson Shaw, Derby, Silk 
March 4. Conv. Reg March 11. 








} 
H 
H 
i 





(394 THE SOLICITORS’ JOURNAL & REPORTER. Mar. 19, 1864, 





SN aaa —— a A a NNN 


Gould, Tho Flower, Haver-hill, Suffolk, acta, Feb 12. Asst. ms 


March 

Griffiths, Richd, Birm, Boot Maker. Feb 17. Conv. Reg March 14. 

Hammersley, Jas Assy, Bristol, Artist. Feb 18. Asst. Reg March 14. 

Hargreaves, Simeon, - arn Bacup, Lancaster, Builders. 
Feb 15. Asst. Keg ma 

Harris, Thos Hy, mibeiien. ‘old Ford, Middx, Beer Seller, Feb 16. 
Asst. Reg March ll. 

Lancaster, John, & Joha am Lpool, Estate Agents. March 8. In- 
spectorship. Reg March 

lage, =. Rimmer, Birkenhead, Collector. March 10. Comp. Reg 

larch 11 

Lan, ~ er Kingston-upon-Hull, Tobacconist, Feb 15. Comp. Reg 
Marc! 

Lilly, John, Manch, Cabinet Maker. March 11. Asst. Reg Mareh 15. 

Lotinga, Noach Saml, North Shiclds, Ship Broker. March 3. Comp. 
Reg March 12. 

Lunt, Thos, & Chas Lunt, jun, Macclesfield, Silk Machinists. Feb 16. 
Asst. Reg March 14. 

Manistre, Geo, Ipswich, Grocer. Feb 25. Asst. Reg March 15. 

Marson, Chas, Coalville, Leicester, Grocer. March 5. Conv. Reg 
March 11. 

McGhie, Thos Summer, Lpool, Printer. March 2. Asst. Reg March 12. 

Mitchell, Jas Hy, Northumberland-ter, Westbourn-grove,Comm Agent. 
March 10. Asst. Reg March 12 

Rees, Thos, Abergavenny, Irommonger. Feb 25. Asst. my pg 15. 

Rew, Jas, jun, Exeter, Currier. Feb 17. Conv. Reg Marc 

Robinson, Sam), Rickinghall Superior, Suffolk, Miller. Feb “4 Conv. 
Reg March 11. 

Rogers, Saml ge Bury-ct, London, Comm Agent. March 10. Asst. 


Reg 
Rowe, John, Litheer, Provision Dealer. Feb 24, Conv. Reg March 14. 
Scott, Hy, Manch, Stationer. Feb 17. Conv. Reg March 14. 
Sewell, a ig Hy, Chepstow-pl, Bayswater,Clerk. Feb 11, Comp. Reg 


March 
kee » Robt, Thurloe-pl, Kensington, Milliner. Feb 19. Asst. Reg 


Smith, Chas, St James’s-rd, Bermondsey, Carpenter. March 12. Comp. 
Reg’ March 14, 
Smith, Luke, Uttoxeter, Innkeeper. Feb 29. Conv. Reg March 14. 
Williams, Wm Chas, Weymouth and Melcombe Regis, Milliner. Feb 17. 
Conv. Reg March 12. 
Willson, Jas, Greenwich, Grocer. Feb 25. Conv. Reg March 11. 
— Jas, Leighton — Dealer in Boots and Shoes. March 2. 
Comp. Reg March 
Withenshaw, Edward, Dacifele, Stafford, Currier. Feb 19. Conv. Reg 
March 14. 
BGankrupts. 
Farrpay, March 11, 1864, 
To Surrender in London. 


Boakes, Thos, Springfield-ter, Upper Holloway, Dealer in Shares. Pet 


March 7. March 21 atl. Nichols & Clark, Cook’s-ct. 

Chapman, Saml, Norwich, Butcher. Pet March 8. March 21 at 11. 
Ashurst & Co, Old Jewry. 

Davies, John Mark, Ludgate-st, Tailor. Pet March 4. March 22 at 2. 
Chidley, Old Jewry. 

Ellis, Hy Emly, Twickenham-green, no occupation. Pet March 7. April 
Satil. Lewis, Essex-st. 

Estcourt, Arthur Harbottle, Newport, Isle of Wight, Barrister-at-Law. 
Pet March 8. March 21 at 11. Lawrance & Co, Old Jewry-chambers. 

Freeman, John, Bedford, Broker. Pet March 7. March 21 at 11. Thomas 
& Hollams, Mincing-lane, for Conquest & Stimson, Bedford 

Frisbee, Walter, Farringdon-market, Fruit Salesman. Pet March 5. 
March 22 at 2. Hill, Basirghall-st. 

Hoile, Valentine, jun, Sandwich and Canterbury, Brewer. Pet March 1. 
March 21 at 12. Duncan & Murton, Bloomsbury, for Furley & Calla- 
way, Canterbury. 

Jones, Hy Coad, Pelipar-rd, Woolwich,'Engineer. Pet March 7. March 
22 at 2. Chidley, Old Jewry. 

J eee, John, White-st, Bethnal-green, Baker. Pet March9. March 21 
at 12, Spiller, South-pl, Finsbury. 

mas ty: Trinity-sq, Southwark, Trainer of Race Horses. Pet March 

March 22 at 1. Apps, Gray’s-inn. 

timate Hy Chas Chaves, Leadenhall-st, Ship Broker. Pet March 7. 
March 21 at 11. Lewis & Lewis, Ely-pl. 

Michau, Marie Louise, Mount-st, Grosvenor-sq, Professor of Dancing. Pet 
March 4. March 22 at 1, Rickards & Walker, Lincoln’s-inn-fields. 

Page, Wm Hy, Titchmarsh, Northampton, Shoe Manufacturer. Pet 
March 1, March 22 at2. Loftus & Young, New-inn, and Shoesmith, 
Northampton. 

Pearce, Wm, Church-row, Pancras-rd, General Dealer. Pet March 7 (for 

pau). April5atil. Aldridge. 

Pinckney, Hy Fredk Augustus, South-ter, Camberwell, on a Tra- 
veller. March 9. March 21 at 12. Munday, Essex- 

Robbins, Geo, Huntingdon, Watch Maker. Pet Feb 29. March 22 at 12. 
Fox & Meadows, Gresham House. 

‘on-st, Hampstead-rd, Wire Worker. Pet 


March 7. March 22 at 2. unday, Essex-st. 
Webber, Chas, Wi nd-st, Pimlico, Cabinet Maker. Pet March 8, 
March 22 at 2. Marshall, Lincoln’s-inn-fields. 


Wheeler, Geo Hy, Rotherhithe, Coul Merchant. Pet March 8 (for pau). 
March 22 at 1. Aldridge. 
White, Thos, Masborough-rd North, Hammersmith, Builder. Pet March 
8 (for pau), April5atll, Aldridge. 
To Surrender in the Country. 
Ashworth, John, Higher Ardwick, Manch, Provision Dealer. Pet March 
3 Py pat). Manch, April 4 at 9.30. Gardner, Manch. 
Newcastle-upon- Tyne, Currier, PetMarch7. Newcastle- 
ie March 23 at 12.30, Joel, Newcastle-upon-Tyne. 
tases, Shemetd. Music Seller. AdjFeb15, Sheffield, April 7 at 


breabent, Sa Saddleworth, Cotton Waste Dealer. Pet Feb 26 (for 
, March 24 at 10. Gardner, Manch. 
bamby, i oes ene Pet March 4, Gainsborough, March 


ae, 
Southport: tomer. Pet March 7. Lpool, March 24 at 11. 
MMeabetcn ipo" 








‘Butterworth, Eastwood, and Jas Crabtree, Bacup, —— Stonemasons 
Pet March 7. Bacup, March 24 at 12. ‘ 

Chown, Jas Chas, Exeter, Baker. Pet March 8. Easton March 22- at 11. 
Floud, Exeter. 

Corless, Thos, Hulme, sesnent ee Sanat. Pet March 8, Salford, 
March 26 at 9.30. Hodgson, Man 

Colston, Ss apeaadd Bristol, Carrier. Pet March 5. Bristol, March 24 
at 12, ill, 

Denham, Edwd, Ancoats, Manch, ‘Ironfounder. Pet March 8. Manch, 
March 22 at 12. Boote, Manch. 

Dunn, Michael, Wellingborough, Victualler. Pet March 5. Welling- 
borough, March 23 at 10.30. Cook, Wellingborough. 

Eley, David, Blaenavon, Monmouth, Butcher. Pet Feb 11 (for pau). 
Monmouth, March 24 at 12. Roberts, Monmouth. 

Evans, Robt, Ashton-under-Lyne, Attorney-at-Law. Pet Feb 29. Manch, 
March 23 at Il. Sale & Co, Manch. 

Fenwick, Gilesgate-moor, nr Durham, Mason and Builder. Pet March 7. 
Durham, March 23 at 12. Lisle, Darham. 

Forsdike, Edwd, Manch, Tobacconist. Pet Feb 26 (for pau). Lancaster, 
March 24 at 10. Gardner, Manch. 

Goldstraw, Edwin, Hanley, Stafford, Stonemason. Pet March 7. Hanley, 
April 9 at 12. Moxon, Hanley. 

Geodail, Wm, jun, Wednesfield-heath, Stafford, Cordwainer. Pet March 
9. Wolverhampton, March 22 at 12. Bartlett, Wolverhampton. 

Goodwin, Geo, Manch, Merchant. Pet Nov 28 (for pau). Manch, April 
4at 9.30. Gardner, Manch, 

Gorton, Thos, Bury, Calico Printer. Pet March 8, Manch, March 22 at 
12. Grundy, Manch. 

Gould, Josiah, Crewe, Farmer. Adj March 9. Lpool, March 31 at 11. 

Grace, Geo, Bitterne, Southampton, Baker. Pet March 9. Southampton, 
March 31 at 12. Mackey, Southampten. 

Gray, Fredk, Birm, Brassfounder. Pet March 7. Birm, March 21 at 12. 
Reece & Harris, Birm. 

Hackney, Jas, sen, Hanley, Stafford, Comm Agent, Pet March 9. Han- 
ley, April9 at 12. Lichfield, Newcastle-under-Lyme. 

Hackney, Jas, jun, Hanley, Stafford, Potters’ Mould Maker. Pet March 
9. Hanley, April 9 at i2, Lichfield, Newcastle-under-Lyme. 

Hemingway, Sam! Booth, Drighlington, York, Innkeeper. Pet March 2. 
Leeds, March 24 at 11. Battye, Birstal, and Cariss & Tempest, Leeds. 

Hibbert, Wm, Sheffield, Knife Manufacturer. Pet March 8. Sheffield, 
April 7 at 2. Binney & Son, Sheffield. 

Hinde, Joseph, Wolverh . Pet March 9, Wolverhamp- 
ton, March 22 at 12. Cresswell, ‘Wolverhampton. 

James, Thos Octavius, Oxford, Tobacconist. Pet March 5. Oxford, March 
23 at 10. Looker, Oxford. 

Lane, Wm, Failsworth, nr Manch, Beerseller. Pet March 8. Oldham, 
March 24 at 12. Gardner, Manch. 

Levy, Solomon, Great Yarmouth, Grocer. Pet March 5, Greats Yar- 
mouth, March 17 at 12. Cufande, Great Yarmouth. 

Lewis, Richd, Manch, Butcher. Pet March 4. Manch, March 23 at 12. 
Eltoft, Manch. 

Luffman, Jas, Rimpton, Somerset, Miller, Pet March 7. Yeovil, April 1 
atll. Fear, Sherborne. 

Matthews, Wm, Brighton, Beerseller, Pet March 7. Brighton, March 24 
atll. Hudson, Brighton. 

Morrisson, Edwd, Wakefield, Herbalist. Pet March 7. |Wakefield, March 
23 at ll, Wainwright & Mander, Wakefield. 

Mullanny, Jas Dudly, Sheffield, Provision Dealer. Pet March 8. Sheffield, 
April 7 at 2. Micklethwaite, Sheffield. 

Nuttall, Eliz, Rochdale, out of employment,+ Pet Feb 26 (for pau). Lan- 
caster, March 24 at 10. Gardner, Manch. 

O'Neill, Eliza, Lpool, Milliner. Pet Feb 26 (for pau). Laneaster, March 
24 at 10. Gardner, Manch. 

Palmer, Hy, Wymondham, Norfolk, Innkeeper. Pet March 9. Wymond- 
ham, March 28 at 12. Miller & Co, Norwich. 

Potts, Joseph Chas, Handsworth, Stafford, Commercial Traveller. Pet 
March 8 Birm, April 15 at 12. Hodgson & Son, Birm. 

Pritchard, Philip, Newtown, Montgomery, Plumber. Pet March 7. New- 
town, March 21 at 12. Jones, Newtown, 

Randall, Hy,\Portsea, Sail Maker. Pet March 5. Portsmouth, March 26 
atll. Paffard, Portsea. 

Roberts, John Henry, Deerhurst, Gloucester, — Pet March 10. 
Tewkesbury, March 30 at 12, Taynton, Glouceste 

Savill, John, Greenheys, Manch, out of business, Pet Feb 26 (for pau). 
Lancaster, March 24 at 10, Gardner, Manch. 

Summer, John, Lpool, Victualler. Pet March 8. Lpool, March 24 at 
ll. Thornley, Lpool. 

Thomson, John, Ashton-under-Lyne, Paperhanger. Pet March 8. Ashton- 
under-Lyne, March 24 at 11. Toy, Ashton-under-Lyne. 

Turner, Thos, Leeds, Surgeon. Pet Feb 29. ,Leeds, March 24 at 11. . 
Naylor, Leeds. 

Whitehead, Thos, Bridgham, Norfolk,:Miller. Pet Feb 24. Attle- 
borough, March 23 at 12. Sadd, Norwich.; 

Whiteley, Benj Allen, Headnall-green, York, Waste Dealer, Pet Mareh 1. 
Huddersfield, March 24 at 10. Freeman, Huddersfield. 

Wilmer, John, Grantham. Pet March 3. Grantham, March 17 at tl. 
Palmer, Grantham. 

Woodhead, John, Sheffield, Die Sinker. Pet March 8 Sheffield, April 7 
at 2. Binney & Son, Sheffield. 

TUESDAY, March 15, 1864. 
To Surrender in London. 
Bingley. Fras Edwa, Old Bondest, Picture Dealer. Pet March 5. 
5 at 12, Lawrance & Co, Old Jewry-chambers. 

Ln Hy, St Paul-st, Islington, Railway Clerk. Pet March 11. 
April 4at il. Lewis, Gray’s-inn, 

Clowser, Geo, Streatham-common, Builder, Pet Mareh 10. April. 5 at 
12, Binns, Trinity-sq. 

Cox, Jas, Nelson-st, City-rd, Cook. Pet March 10. Apri 5 at 11. 
Bartley, Bucklersbury. 

Dailman, Philip Thos, Robinson’s-row, Kingsland, Baker. Pet March 11. 
April 5 at 12, Wyatt, Arthur-st, Red Lion-sq. 

Goodall, John, Ryde, Bootmaker, Pet March 10, April 5 at 12. Poole, 
Bartholomew-close, and Joyce, Newport. 

Gower, Zachariah, Denton, -, Sad agg 10. ee Satl2. 
Moseley & Co, Old Je’ 





Norfolk, 
~chambers, and Moseley, F: 
Hall, Jesse, syn. utcher. Pet March 11. ymvy- 4 at ll. Law- 

rance & Co, Old Jewry-chambers, and Vaughan, Huntingdon, 
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Harrison, John, St Peter-st, Hackney-rd, General Dealer. Pet March 7, 
(for pau). Ant 5atll. Aldridge 
te 7 Joseph, John-st, me sq, a. Pianoforte Maker. Pet March Ih 
April 5 at 12. 


~ Willfam ns ‘Cam 
Houghton, i Aeapeerd d const Tab Assia Pet March 
10. April 5 at 11 jebster, ‘okenhouse-y 


Mill, Geo, Sevenoaks, Railway Clerk. Pet March 10. April 5 at 12. 
May, Adelaide-pl. 
Partington, Jas, & Wm Turner, Golden-sq, Picture Liners, Pet March 10, 
April5 at 1. Philp, Bucklersbury. 

Roberts, Geo Sanders, Northampton, Currier. Pet March 8. April 5 at 
12, Van Sandau & Cumming, King-st. 

Fy Tom, Ryder’s-ct, Leicester-sq, out of business. Pet March 10, 
April 5 at 1. Drew, New Basinghall-st. 

Rose, Robt, Bedford, Music Seller” Pet Murch 11. April 5 at 12. Thomas 
& Hollams, Mincing-lane, and Conquest & Stimson, Bedford. 

Russell, Chas, Chapel-st, Bedford-row, Builder. Pet March 10. April 4 
at il, Buchanan, Basinghall-st. 

Wrightson, Chas, Lewis- rd, Camberwell, Cheque Clerk. Pet March 12, 


April 4 at 11. Jones, New- -inn. 
Young, Edwd John, Paddington-green, Middx, out of employment, Pet 
March 12. April5 atl. Pope, Austin-friars. 
To Surrender in the Country. 
Allen, John, Malvern Link, Worcester, Schoolmaster. Pet March 11. 


Birm, April 15 at 12. Wright, Birm. 

Armstrong, Sarah, Widow, Camerton, 
Fet March 10, Newcastle-upon-Tyne, April 6 at 12. 
Newcastle-upon-Tyne. 

Austen, Minter, Canterbury, Painter. 
23 at 1 

Babbington, John, jun, Benniworth, Lincoln, Shoemaker. 
Horncastle, March 28 at 11. Brown & Son, Lincoln. 


Cumberland, Provision Dealer. 
Harle & Co, 


Adj Feb 19. Canterbury, March 
Pet March 8. 


Bailey, Thos, Kinoulton, Nottingham, Victualler. Pet March 12. Bing- 
ham, March 26 at 12, Buttery, Bingham. 
Banner, Thos, Northfield, Worcester, Wheelwright. Adj March 10. 


Birm, April 11 at 12. James & Griffin, Birm. 

Beck, Jas, Lpool, Comm Agent. Pet March 9. 
Husbaud, Lpool. 

Carter, Warren, Pope-hill, Pembroke, Grocer. Pet March 12. Bristol, 
March 31 at Ik, James & James, Haverfordwest, and Nalder & Bramble, 
Bristol. 

Church, Wm, Pontypool, Bootmaker, Pet March 9. Pontypool, March 24 
atl. Lloyd, Pontypool. 

Clark, Chas, St Neot’s, Huntingdon, Butcher. 
March 24 at 2, Hunt, Cambridge. 

Clayton, Michl, Barnsley, Auctioneer. Pet March 9, Leeds, April 11 at 
11.45. Clough, Huddersfield, and Bond & Barwick, Leeds, 

Clegg, John, Manch, Victualler. Adj Feb 17, Manch, April 4at 12. 
Gardner, Manch. 

Clewer, John, ooo Builder. Adj March 9. 
James & Griffin, Bi 

Cranston, Wm, Yom York, ong! omega 
Tees, March 23 at 2. Simpson, ¥ 

Crofts, John, Rugby, Boot Maker. Pet. March 10. Rugby, March 29 at 
11, Overell, Leamington. 

Crone, Gawen, Birkenhead. Adj March 9. Lpool, March 31 at 11. 

Dreets Hy John, Pamphill, nr Wimborne, Dorset, Machine Attendant. 
Adj March 9. Dorchester, June 28 at 11. 

Ellis, Geo, & Richd Ellis, Batley, nr Dewsbury, Grocers, Adj March 11. 
Dewsbury, March 31 at 11. Granger, Leeds. 

Ellis, Griffith, Llanfyllin, Montgomery, Carpenter. Pet March 10. Llan- 
fyllin, March 26 at 12. Bull, Oswestry. 

Fisher, Daniel, Faygate, Horsham, Farmer. Pet March 7. Horsham, 
March 28. Rawlinson, Horsham. 

Frost, Thos Robinson, Ashton-under-Lyne, Biacksmith. Pet March 10 
Ashton-under-Lyne, March 24 at 11. Fox, Ashton-under-Lyne. 

Fryer, Robt, Birm, Hatter. Pet March 14. Birm, April 15 at 12. Homer, 


Birm. 
Giles, Wm, Winkfield, Berks, Builder. Adj March 10. Windsor, March 
Pet March 8. 


Lpool, March 30 at 3. 


Pet March 7. St Neot’s, 


Birm, April 11 at 12. 
Pet March 9. Stockton-on- 


24 atll. Phillips, Windsor. 

Gilmour, Robt, Maidstone Goal, Assistant-Surgeon R.N, 
Maidstone, March 29 at 2. Morgan, Maidstone. 

Gittins, Hannah, Shtewsbury, Brazier. Pet March 10. Birm, April 15 
atl2. James & Griffin, Birm. 

Grounsell, Hy, Louth, Millwright. Pet March 7. Louth, March 24 at 11. 
Brown & Son, Lincoln. 

Grundon, John, Whixley, York, Grocer, Pet March 12. Leeds, March 
3i at ll. Simpson, Yarm, and Cariss & Tempest, 

Heartwell, Moses Taylor, Mottram-in-Longdendale, Theater, Traveller. 
Pet March 9. Hyde, March 30 at 12. Drinkwater, Hyde. 


Holland, Wm Hy, Haslingden, Lancaster, Builder. Pet Yiarch ll, Manch 
April 6 atli, Smith & Boyer, Manch, 

Jones, David, Swansea, Mariner. Pet March 4 (for; pau). Swansea 
April 6 at 2. 

Kennington, Edw Clark, Scotter, Lincoln, Carpenter. ~~ March 8, 
Gainsborough, March 22 at 12. Howlett, Kirton-in-Lindse: 

Matthews, Joseph, Keswick, Butcher. Pet March 9. Gasue, March 24 


at ll. Ansell, Keswick. 

Moon, Jonathan, Truro, Basket Maker. Pet March 12. Truro, March 28 
atil. Marshall, Truro. 

Nicholson, John, Ugthorpe, York, Farmer. Pet March 9. Whitby, 
March 30 at 12. Hindmarsh, Whitby. 

Payne, Geo, Kingswinford, Grover. Pet March 10. Stourbridge, March 
3latl0. Maltby, Stourbri 

Payne, Jas, Ubley, Somerset, ‘armer. Pet March |. ae, March 24 
at li, Prance, Lincoln’s-inn-fields, and Abbott & Co, Bi 

Potter, Thos Hy, Birkenhead, Teacher of Languages. Pet March Mm. 
Lirkenhead, March 30 at iv Moore, Birkenhead. 
teadshaw, John, Durham, Builder. Pet March 11. Newcastle-upon- 
Tyne, April 6 at 12, Hodge & Harle, Newcastle-upon-Tyne. 

Rees, Wm, Ebbw-vaie, Monmouth, ae ny “tes March 11, Tredegar, 
April 8 at 2. Simons & Plews, Merthyr 

‘ork. Pet March 11. Salford, 


Rickasioan, Alf Edwin, Hulme, Lancaster, 
March 26 at 9.30. Smith, Manch. 
Rogers, Wm, Swansea, Attorney-at-Law. Adj Feb 10. Cardiff, April 6 
Roeser, Richd, Truro, Watchmaker. Adj Merch 8. Bodmin, March 28 
at ll. : 





Sale, Caroline, Birm, out of business. Pet March 10. Birm, April li at 


Giibriock, deo, Wells. Soa 1 

jock, B Agent. Pe 0. 

aah A comenest, eer Agen: t March Wells, 

Swallow, Jas, meet, Adj Reb 17, \Lpool, March $0 at-3. 
Evans & Co, L 


Tank, Edwd Dani, Kenwyn, Cornwall, Cattle Dealer, Adj Feb 13. Bod- 
min, March 2 at 11. 

Westerman, Hy, & Sam! Lonsdale Westerman, Leeds, Bobbin Manufac- 
turers, Pet March 9. Leeds, March 3) at il. Pullan, Leeds. 


BANKRUPTCIES ANNULLED. 
Fripay, March 11, 1864. 
Child, Wm Hy, Hereford and Gt Malvern, Builder. March 2, 


Turspax, March 15, 1864. 
Walkyier, Wm Wallyer, Sandown, Isle of Wight, Postmaster. Aug 21. 
Williams, Jas, Hereford and Great Malvern, Builder. March 2. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
March 15.~-By Messrs. DesenaaM & Tewso’ 

Leasehold business premises, No. 27, Cheapside ; held it a term of 21 
years from March, 1858, at a rental of £420 per annum; let at £585 
per annum—Sold for £300. 

March 16.—By Messrs. Cainnock, GAL Tuy, & Ci 

Leasehold Stabling and Coach-houses, situate and being No. 1, 2, 3, 4,&5, 
Oak Tree-mews, St. John's-wood-road, St. John’s-wood, produci ae & a 
rental of nearly £80 per annum, and held for an 
about 52 years, at a ground-rent of £19 per annum—Sold for £300. 

Freehold premises, situate and being No. 18, Mincing-lane and 83, Great 
Tower-street; let on lease for a term of 40 years, from, Midsummer, 
1855, at a rent of £250 per annum—Sold for £7000. 














YELICAN LIFE. INSURANCE OFFICE, 
ESTABLISHED IN 1797. 
No, 70, Lombard-street, E.C., and 57, Charing-cross, S.W. 





DIRECTORS. 

Henry Lancelot Holland, Esq. 
William James Lancaster, Esq. 
John Lubbock, Esq., F-R.S. 
Benjamin Shaw, 5 


Octavius E. Coope, E: 
William Cotton, Esq. D. Cc. L., F.R.S, 
John Davis, Esq. 
Jas. A. Gordon, Esq., M.D., F.R.S. 
Edward Hawkins, jun., Esq. | Matthew Whiting, 
Kirkman D. Hodgson, Esq., M.P. M. Wyvill, jun., Esq., M.P. 
ROBERT TUCKER, Secretary and Actuary. 

This Company grants assurauces at moderate rates of premium with 

participation in profits, and at low rates without profits. 
Also—Loans in connection with Life Assurance upon approved security. 

At the last division of profit the Bonus varied from 28 to 60 per cent. on 
the premiums paid. 

For particulars and forms of proposal apply to the Secretary. 


j MYERS GRAY, Barrister, Attorney-at-Law, 

e and Solicitor, 139, Hollis-street, Halifax, Nova Scotia, attends 
to Collection of Debts, Sale and Purchase of Real Estate, Bank and 
other other Stocks, &e. 


Wii LYNG! CH, ATTORNEY, SOLICITOR, 

and PROCTOR, 15, Eldon-chambers, Bank-place, Melbourne, 
Victoria, Australia, attends to collection of debts, &c, Patents obtained 
for al] the Australian colonies. 


LACK’S FENDER AND FIRE-IRON WARE- 
HOUSE isthe MOST ECONOMICAL, consistent with good quality.— 
Tron Fenders, 3s. 6d.; Bronzed ditto, 8s. 64., with standards; sw r 
Drawing-room ditto, 148. 6d. to 50s.; Fire Irons, 2s. Gd. to 20s, oes 
Dish Covers, with handl es to take off, 18s. set of er Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
6s. 6d. set of three; elegant Papier Maché ditto, 25s. the set. T 
with plated knob, 58. 64. ; ; Coal Scuttles, 2s. 6d. A set of Kitchen 
ils for cottage, £3. Slack’s Cutlery has been celebrated for 50 be 3 
Ivery Table Knives, 14s., 16s.,and 18s. per dozen. White Bone Knives 
and Forks, 8s. 9d. and 12s.; Black Horn ditto, 8s. and 10s, All war- 
ranted. 

As the limits of an advertisement will not allow of @ detailed list, pur- 
chasers are requested to send for their Catalogue, ~ 350 drawings, and 
prices of Electro Plate, Warranted Table Cutlery, F 
gery, &c. May be had gratis or post free. Every article in 

ures at the same low prices for which their establishment has 
celebrated for nearly 50 years. Orders above £2 delivered carriaze free 


per rail, 
RICHARD AND JOHN SLACK, 336, STRANC LONDON, 
__ Opposite Somerset House. 


\LACK’S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 
Thread. King’s. 

















to Sterling Silver. Fiddle Pattern. , 
oe 204 6:4 £8.64 
Table Forks,perdoz,..... 110 Oand1l 18 06 p 8 0 700 
Dessert ditto ............ 1 0 Qandil 0 1150 22380 
Table Spoons ......... - 110 Oandl118 0 280 38049 
Dessert ditto............ 1 0 Oard110 0 115 0 220 
Tea Spoons...........05. O12 OandO18 @ 136 810 0 
Every Article for the Table as in Silver.—A Sample Tea Spoon for- 


warded on receipt of 20 stamps. 





of Prices and sizes may be had gratis or sent post free. 
RICHARD and JOHN SLACK, 336, Strand, opposite Somerset House 
Established nearly 50 years. Orders above £2 sent carriage free. 
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Legal and General dife Assuyanee Society, 


10, FLEET STREET, LONDON, E.C. 


TRUSTEES. 
Tae Ricnr Hon. Siz THOMAS ERSKINE. Tut Hon. Sis GEORGE ROSE. 
Tae Ricnt Hon. Six J. L. KNIGHT BRUCE, Lord Justice, KENYON STEVENS PARKER, Esq., Q.C., Examiner in Chancery, — 
Tue Hon. Str WILLIAM PAGE WOOD, Vice-Chancellor. EDWARD SMITH BIGG, Esq. 
Tue Hon. Mr. JUSTICE WILLIAMS. ROBERT BAYLY FOLLETT, Esq., Taxing Master in Chancery. 


DIRECTORS. 
AUSTIN, CHARLES, Esq., Q.C. | FRERE, BARTLE JOHN LAURIE, Esq. 
BEAUMONT, JAMES, Esq. | GOULBURN, Mr. Serjeant. 
BIGG, EDWARD SMITH, Esq. | LAMB, GEORGE, Esq. 
BOLTON, JOHN HENRY, Esq. LEMAN, JAMES, Esq. 
BRODERIP, FRANCIS, Esq. PARKER, KENYON &., Esq., Q.C. 
BRUCE, The Lord Justice SIR J. L. KNIGHT. PEMBERTON, EDWARD, LEIGH, Esq. 
CHANNELL, The Hon. Mr. BARON. RIDDELL, Sir WALTER BUCHANAN, Esq. 
CHICHESTER, J. H. R., Esq. ROSE, The Hon. SIR GEORGE. 
COOKSON, WILLIAM STRICKLAND, Esq. SCADDING, EDWIN WARD, Esq. 
DUGMORE, WILLIAM, Esq., Q.C. SMITH, MONTAGUE, Esq., Q.C., M.P. 
EVANS, JOHN, Esq., Q.C. TILSON, THOMAS, Esq. 
FOLLETT, ROBERT BAYLY, Esq., Taxing Master in Chancery. 





Capital invested in the names of the Trustees ee ae £1,318,184 
Share Capital < - 5 r £1,000,000 
Less, paid up and included in the above sum 160,935 
839,065 
Annual Income from Investments and Premiums (increasing yearly) ° 165,000 
Total Sum assured by existing Policies ee 3,513.069 
Total Reversionary Bonus added thereto .. 425,000 
Claims paid on Policies . 941,012 
Bonus paid to Policy-holders 176,890 





No extra Premi quired for resid in any part of the world distant more than 33 degrees from the Equator. : 

Whole World Policies eranted on payment of a single extra Premium of Ten Shillings per cent, when the Directors are — 
satisfied that the Life Assured is at the time within the limits allowed by the ordinary Policies of the Society, and has then no intention of going beyond 
them, and that his occupations are not likely to lead him beyond them, or to be more than ordinarily hazardous. 

Policies protected from dispute. The age of the person Assured, and other necessary particulars, admitted at the time of issuing the Policy. 

Four-fifths, or 80 per cent., of the Profits allotted to the Assured every fifth year. 


SPECIMEN OF BONUS ADDED TO POLICIES. 





No. of Policy. | Amount Assured. | Bonus Paid, Year of Death. Age when Assured, 


£ Years. 
1,224 1857 40 
1,157 1857 45 
1,693 1857 44 
771 1858 68 
1,742 | 1858 54 
2,091 1859 61 
1,433 1860 37 
1,438 1860 50 
3,000 1,149 1860 57 
5,000 j 907 1861 36 
| 5,000 | 1,180 1862 36 
1,000 318 1862 48 
309 | 5,000 | 1,899 1862 40 




















The Bonus may, at the option of the Assured, be applied in reduction of annual premiums. which have been thereby reduced 25 per cent., or 
surrendered for a cash payment. 

No loss of Bonus in case of death before the division of profits, a Bonus being paid for each year since the last division, at the rateof the last, 
Boaus, 

Loans granted to the full surrender value of the Policies without charge, except for the stamp-duty of 2s. 6d. per cent. 

Forms of Proposal, and all further information, including a copy of the Society's Accounts, to be had on application by letter, or in person to 


JOHN NETTLETON, Secretary, 
10, Fleet-street, London,, 











